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Proteſts. of the, Houſe:of: Lords: have-ever: © 
been eſteemed; the moſt valuable and intereſting.! _ \ 
They are particularly ſo to thoſe young gentlemen 
who are ſtudying the hiſtorꝝ and cunſtitution fr 
| their e · of te word; to every ont whai 
is defirous of being . with the Proceed. 
ingoof Fa bes fete e 
+ | nowledgeis, : 2 *OT:f © 4 
here offered to he public are of the higheſt impars: | 
tance to the intereſts and freedom of the nation. 
They: preſent} to us a vie y of the many mahle 3 
es, Which. From: timeNo time, have bd 
made in defence of con titutional Liberty; andferves 7 
kee alive, and inſpire int the minds of cent | 
ing generation, ſome of the moſt exalted:ſentiments> ©} 
that ever entered into the heart of man, The! 
ſtyle, io general, is nervous and animated, anbhk 
the arguments are the ſtronge(t that could puſſibiy r- 
be produced; all pq ras wx is no mate aan 
what might naturally be expected, from the:diſtine- 2 
| Sul viſhed abilities of- 1 who thus committed aher: „ 2 J 
timents to writing; that they might be delivered | 
to poſterity, without the poſſibility of miſrepreſen- 
tation, in the language as they aroſe ſpontane- 
ouſly from the mind; when it was warm and full 
of vigour, and when the expreſſions flowed ſtron 
and pure from the heart. Nothing, it is Cn 9 
need further be ſaid to recommend to the pub- a 
lic the Coe publication; a publication, it is | 
preſumed, which, to every competent judge, Will 
appear ito be a work that ſufficiently ſpeaks for it- 
ſelf. lc may be requiſite, * for the ſatiſ. 
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faction of the reader, to ſhew in 
Collection of Protefts excels all thoſe which . 
ever gone before it. The firſt Collection of Pro- 
teſts Was publiſt hed in 1 1735, the ſecond in 1743. 
and the third in 1747; all of them beginning with 
2 year 1641, and ending with the dates of their 
rieſpecti publichtions. ' The Colle&ion which we 
. have here made aſcends much higher, even ſo high 
2 Fhe gear 1242, being the 26th year of king 
Hemy III. che fir peried in which any mention 
is made oſ Proteſts being entered, and it is conti- 
nue tothe preſent time; which laſt part of our 
work will be, in all probability, eſteemed the moſt 
=. intereſting, as the queſtions which gave -occalion. 
1 ones are erg allowed to have been of the 
= - ance. --It is likewiſe accompanied 
— accurate and copious Index, which the 
other Collections want, and which yet muſt be 
_confeſſec> to be indiſpenſably "neceſſary. And to 
tte whole is ſubjoined the ſcarce and valuable tract 
of Ste Amand on the Legiſlative Power- of Eng- 
_ land; a piece, which, we Imagine, will de deemed. 
ikea Appendix, as it exhibits a diſtintt 
of che ancient Conſtitution of the parliaments 
of England, and has been ſtyled by the moſt able 
aud competent judges one of the 1 Treatiſes £ 
;® that ever bene on that 9 5 Boclling 
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Anno 1242. 


FN. 2 ſum of money to carry on the war in France; 
Which the Barons refuſed to give him. But leſt 
the words of their refuſal ſhould be forgot or miſ—- 
= conſtrued, they thought proper to commit them 
do writing: which being in the form of a Proteft, 
F and the firſt we meet with upon record, is placed 
foremoſt in this Collection. It is in theſe words: 
Since, by the king's command, the lord arch- 
= bilhop of York, the reſt of the biſhops, abbots, - 
* and priors in England, by themſelves or proxies, - 
allo all the carls, and moſt of the barons of Eng- 
= Jland, have met at Weſtminſter, on the Wedneſday. 
before the Purification of the Bleſſed Mary, in the 
of our Lord One thouſand two hundred and 

| - Torty-two, and in the twenty-ſixth of the reign of 
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G Henry III. ſolicited the parliament for 
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Henry III. gl hear the will and RS 
kidg/ ber. which he ſummoned them: and the fait 
Lord the king ſending unto them the ſaid arch- 
biſhop,” with che noble Lord Earl Richard, and 
Mane Walter of York, /provoſt. of Beverly, as 
his ſolemn meſſengers, to notify to them the king's. 
mind and buſineſs, and to aſ⸗ the advice and aſ- 
ſiſtance of the Lords in ſuſtaining his hereditary 
dominions beyond the ſea, that regard his King 
dom of England: therefore the ſaid biſhops, ab- 
bots, priors, earls, and barons, taking the King's 
meſſage into their ſerious conſideration, returned 
the king, by the ſame Lords, this advice, viz. 
That the king ſhould wait until the truce betwixt 
him and the French king was expired; and if the 
ſaid king of France ſhould chance to enterpriae 
any thing againſt: the form and tenor of the ſaid 
truce, that then the king of England ſhould ſendt 

unto him ſolemn meſſengers to alk advice, and to 
put the ſaid French king upon holding the faid 
truce,” and forbearing thoſe enterprizes, if they _ 
were made by him, or by his ſuhjects. That if 
the ſaid French king refuſed to do this, that then 
they freely, to this advice, would lend all their 
aid and aſſiſtance, which they all unanimouſly. 
conſented to do. Likewiſe, that ſince he had been 
their ſovereign lord, they had many times granted 
him ſupplies; firſt, the thirtieth part of all move- 
ables, after that the fiftjeth, and then the fixriech, . 
a fortieth part on all carucats and hides of land, 
many ſcutages, and one very great ſcutage for the 
* of his ſiſter to the emperor ; after alt his, 
truly four years were ſcarce elapſed, but he — 
ſought another aid, and at la, after much in- 
treaty, a thirtieth was alſo granted him, with this 
condition, however, which he ratified by charter, 
that neither this, nor any former exactions, ſhould 
ſtand as 9 for others. 0 the 


h King | 
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chen granted % them, that all liberties gent 
* in Magna Charta ſhould, in a more — 4 
manner, be beld through his kingdom; apd to 
chat end, gave them a ſ{rhaller charter, in which e 
i: ſo: includecb Add to this, that our Haid Lr 
teeking, of his own free will, and by the advice 
oſchis whole aſſembly of Barons, granted 


7 guardianſhip of our Engliſn noblemen, the 
pol raven and others, by whoſe direction and 
Advice the ſaid money ſhould. be diſburſed for the 
eric of the king and kingdom, whenever it was 
y, and becauſe the Barons bever knew, nor 
heard that the ſaid money was expended by the 
advice and conſent of the aforeſaid lords, are 
perily believe, that the king is ſtill · poſſeſſed of 
that money, and therefore cannot now have occa- 
fron for more. They are likewiſe well acquainted, 
that ſince that time he has had fa many eſche 
as chat of the archbiſhoprick of Canterbury, — 
ther rich biſhopricks of England, as well as of 
the lands of the deceaſed eas. barons, and knights; 
ho held of him ; that, even by theſe very eſcheats, 
be aught to dave a large ſum, of money by bim, 
mit was properly taken care of. Beſides, from 
de time of giving that thirtiethi part, his itinerant 
have not ceaſed to make their circuits 
— all parts of England, as well as with pleas 
e foreft, and with all other pleas, ſo that every 
nt, hundred, city, town, and. almoſt. 2 
Viullage in Eogland, has been grievouſly amerced z 
A aud by theſe circuits alone, great ſums of money 
- have. been collected for the king's: uſe 3 from all 
wich they can well aver, that the kin is ſo 
Dunlened ant impoveriſhed, that they have little 
© "nothing; leſt for themſelves; and becauſe that 
e ä of the laſt thir- 
an ach. 


to then. 


all che money riſing from this thirtieth par. 
Id be laid up ſafely in the king's caſties, under 
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th Tr anſwer to en boy lord os 

tha er would not, for the preſent, grant 
133 ad,” Nevertheleſs, as they — Þ him 
ets thei r ſovereign' lord, they Theuld be willing 

to give him the delt advice in eheir power, 1 

would carry himſelf well towards them to the er 


of the ſaid Gre, de Hits gat 22-041, 00d, 
1 Nane Hund 34 $8. 210t29, ageing. . 
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ſented themſelyss Wa 
2 0 Ra poor ſaving 18 rok t to Bez 1 5 
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, non ſiget nbi wat an en 5a 
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bemus, - nec Rey ner 
| K Yee IE dum de 0 2 
moci rebus agirarur pat agitur, quomodo libet in- 
el, = non. 8 noſtrum quemiſiber in ea 78 
eni entare £ jute Paritatis noſtræ, & c uſ- 
lbe ee imerefend. in dicto parliar 
qed omnia & . Gngula ibidety exercedda Jurts, 
& corum quinbet ſtatu. & ordine in omnibus ſem 
per falvo, E. bær inſuper proteſtamur- & noſtrüm 
au uilibet proteſtator, quod proper hujuſmodi'ab. 
Alam non intendimus nec voſumus, nec noſttum 
1 inrendit, nec volt quod proceſſus hubiti, & 
habendi in preſenti partake" ſuper materlis 


antedictis, in quibus nec 3 nec debemue 
ut 
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1 Uponix Lords] UFnNa op — — If; 
- 1 Proteſiss, Prateftations, anc 
555 —— ee not 3 or de , 


ner 5 — - 8cceptagion.. Fe 
an 1404, the earl of D en ad came came into 
parliament before the King and Lords, and pre- 
Erted a petition to the King, praying to be re- 
Nored to his favour.” The ki g referred the peti- 
Hon to the Judges for theit confiderarion : but the 
Lords diſſented, and inſiſteck that the conſidera- 
tion of it belonged to them Ot the ſame nd. 
Ture are many diſſents of the Houſe of Commons 
= the Lords and King, by, are notwithſtanding 
 Ullled Protefations.” As the members of that Hou 
ebe, not, by their pen ges, a power of Pro. | 
reſting, it is plain, hat thele are properly no more 
than difſents ; or where the reaſons are reduced to 
_ writing, and entered; (as they”: are in many places) 
i= are Remonſtrance mag "wir: Fong 
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+. te pes — ent 1 2 the Lords en- 
Due, names, as diſſenting from meaſüres 

Hrried by Ea of their Houſe; and this 

entry of th eir names only, without any reaſons 

allipned,- is called a Proteſt, - The firſt of the Kind 

Wande meet with was on this day.] * 

2 A bill was read for the third time, and p 

« for an uniformity of ſervice and aa | 
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A Lords are put down as 8 
The 82 of Derby:; e of Worceſter. 
e of Thad, e 


e . "Chitheſter. 7 
5 ry 1018 Norwich, The ods; 5959 wy 
: ö | 3 F 5 
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the biſhops of Durham, Car 
cheſter, and Weſtminſter Aer ry, 7 
ia che fame. ſeiſion, for. if facing. of images, 
Tas proteſted. : againſt by the carl, x of. 
* s of. Dl” beheld, and. 

Exel, "Worceſter, Weitminiter 11 
| 8275 Fo 5 . for 
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tbe Commons having ,palled ſentence on. Res 
Lloyde: it is in theſe words, .** That the.proceec 

_ ings lately paſſed in the Houſe, of Con ay 

A gainſt Edward Lloyde, be not at any time here- 

after drawn or uſed as a pretedent, to the enlarg- 


e is * e 0 


ing or diminiſhing of. ey rights or privi- 


leges of either Houſe ; but that the rights and pri- 
vileges of both Houſes. ſhall. remain, in the felt- 
ſame ſtate and plight. as before,“ The ſame is 
entered in the Commons Journals, vol, 1. p. 619, 
without any alteration or e 80 An, is 9575 
* Re n * e ART 1 [73 ene Ds 
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ETHOS 5 as Un gk 

q > i | the Temporality, is, in nn "things, different 
i from the ancient uſual form of a ſubſidy bill, and 


' i. time to come, be ronſtraed” 
Prion of rhe ane Houle, o 
: dition of the other, more xl 


ST 5 


ab words, 


odr authority, to or from either of the ſai 


= : 2 7 ment; but cliat either of them ſhall, ſe- 
15 d'Gividedly; held, uſe, and enjoy duch 


. — er liberties, privileges, powers and ju- 
= riſdictions,; 8, ese they, or either of them, 
= 3 "ay eving 
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pointed" by the acts of parliament of this'realim, 
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== 8 mall be ſeverely puniſhed according to law : 
=— and that all parſons, vicars and curates, in their 


rites 
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- becauſe ſomething contained 1 in the ſaid act may, 
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cher Rich zs mall Girl chat. wholeſdiie  . 
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rites or cerem mies, 
eſtabliſhed by the laws of this land) It being put 
to the e n, whether the lords would order 


that ĩt ſKottld be voted; that the ſaid order of the 

16th of January ſhould be printed and publiſhed 

before à cortference deſired with the Houſe of 

Commons about it; we*whoſe names are under- 

written did diſaſſent, and having, before the put- 

of the queſtion, demanded our right of pros 

ſtation, die accordingly make our proteſtation: 

That we held it fit and neceſfary to have the con- 

ſent of the Houſe of Commons, in thoſe thingy 

which concern ſo nearly the quiet and government - 

of the church: and therefore we deſired to have 

a conference with rhe Houfe of Commons, before 

any conclaſtve order were printed or publiſhed 

herein, eſpecially the Houſe of Commons having 

but lately brought to us, and deſired the conſent 

of our Houſe unto certain votes of theirs, againſt 

innovations in or about the worſhip. of God lately 

| praftiſed in this kingdom, without warrant of law; 

and therefore to aequit ourſelves of the dangers 

and inconveniencies hs might ariſe by the print- 

ing and publiſhing of the ſaid order of the 16th of 

January, as bindiog to the whole kingdom, with- 

out deſiring the conſent of the Houſe of Co- 

mons; we do proteſt our diſaflonts'! to cls vote, * 

and do thus enter i as aforeſa ide 


Co. Bedford, W Clare, 1 Whaitol, 
Co. Warwick, Co. Newport, D. Kymbolton. 


Die Veneris, 24% Decembris, 16414. 
It was moved, that the Houſe might be ad- 
journed, and the debate, upon report of a con- 
ference held with the Commons, touching the 
* of the king and e to be taken into 
8 conſideration 
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 enaGiertion on Monday next; but it wat aß, 

de this buſineſs might he debated now. : 4 
45 Them being ſeveral opinions, the queſtion was 
1 put, whether the debate upon this re 
= bd hall be put off till Monday next, or not? 
118 | And it was reſolved. by the major art to be put | 


off till Monday 
Theſe lords following did ditaſtot to this vote, 


= TS befare the putting of. the queſtion, did claim 
F - - their right to enter their proteſtation againſt it, viz. 
WT _ -In-reſpet. the conference brought up and re- 
paorted from the Houſe of Commons doth, as is 
| -  — - thereby. declared, concern the . inſtant. good and 
WF — fafery of the king and kingdoms, I do proteſt a- 
WE  -pajolt the deferripg the debate thereof until Mon- 
wn - i to the end to * — 0 9 5 ul con; 
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= Lord 1 ee, . N Nertb, 
ES Lord Chamberlain, | Co. Newport, 
Co. *Pembroke,. "1202 +4 1 Viſ. Say Eee. 
| Co. Suffolke, _ FR 
| Co. Carliſle, - 
Co. Holland. 
| D. 'Kymbolton, 
Ea D. Brooke, , _. 
I D. Wharton, JD. Grey de Wake, 
D. St. John's ID. Roberts 
4 1 Howard deEfrick, 
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Die Lune 240 Januatii, 1641. 1 


"The Houſe commanded the meſſage, which i is 
to be ſent to the King by way of thanks for his 
gracious meſſage ſent to both Houſes, to be read; 
and after that, the addition brought up from the 
Houſe of Commons, which the Committee ar 
Grocer's-Hall have vored to be annexed to the 
thanks. 1 ; 

- Whereas the Houſes of Partumen have chives 
from your Majeſty a meſlage, expreſſing much 
grace and favour to all your Majeſty's ſubjects, 
they. -have thought fit to return to your Majeſty 
moſt humble thanks for the ſame, and to let your 
Majeſty know they will take it into ſuch ſpeedy 
and ſerious conſideration, as a propoſition of chat 
great importance doth require. 7 

The addition offered by the Houſe of Com- 

mons to be annexed. 

And to the further intent that they may by ene 
abled with ſecurity to diſcharge their duties here- 
in, they humbly beſeech your ſacred Majeſty to 
raiſe up to them a ſure ground of ſafety and con- 
fidence, by putting the Tower and other principal 
forts of this kingdom, and the whole militia 
thereof, into the hands of ſuch perſons -as your 
Parliament may confide in, and as ſhalt be recom- 
mended unto your Majeſty by both Houſes of Par- 
liament; that all fears and jealouſies being laid 
aſide, they may with all chearfulneſs proceed to 
ſuch reſolutions as they hope will lay a ſure foun- 
dation of honour, greatneſs and glory to your 
Majeſty and your royal poſterity, and of happi- 
_ neſs and proſperity unto your 2 throughout 
all your dominions. 
And after long debate it was put to the queſ- | 

tion, and it was reſolved by the major part, 

that this Houle doth not confirm nor approve 


E — 


of the vote of the Committee concerning the 
addition brought from the Houſe of Com- 
mons to the thanks to be given to the King. 
Theſe Lords following, before the putting of 
the queſtion, deſired their right of proteſtation, 
if they were out - voted; which the Houſe granted, 
and accordingly entered their proteſtation. 
Whereas the deſire brought, from the Houſe of 
Commons, concerning the forts and militia of 
the kingdom, concerneth much the ſafety of the 
kingdom, the ſervice of the King, the general 
peace and quiet of this land, and is (as I con- 
ceive) abſolutely neceſſary to the ſettling of the 
preſent diſtempers, and tendeth to the further- 
ance of trade, now much obſtructed and decayed, 
as hath been repreſented by ſeveral petitions from 
the city of London, and ſundry other countries; 
I proteſt againſt the vote of rejecting of that de - 
ſire of the Commons, and do teſtify my diſſent, 
to diſcharge myſelf from all the miſchiefs and ill 
_ _ - conſequences that may thereupon follow. | 


Lord Chamberlain, Co. Sarum, 

. i] Co. Warwick, Co. Peterborough, 
Co. Pembroke, Co. Bolingbroke, 
Co. Holland, | | Co. Thanet, 


Lo. Stamford, Co. Nottingham, 


II. Viſc. Say andSeale, } L.Viſc. Corn way, 
Co. Redford, - | D. Paget, 
Co. Leiceſter, = D. Kymbolton, 
E Co. Clare, E D. Brooke, 
| F © | Co. Lincoln, VD. Roberts, 
i 6 - f J. North, a D. Bruce, 
. Wharton, D. Dacres, 
I. St. John's, ID. Howard deEſrick, 
= 5 Spencer, D. Grey de Warke, 
| | 
I. Newnham, (ham, D. Shandos, 
D, Willougb. de Par- (D. Hunſdon. 
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Die Mercurii 269 Januarii, 1641. 


The Houſe conceiving that certain words, 
ſpoken by the duke of Richmond, did reflect to 
the prejudice of the king and kingdom; 

After long debate it was put to the queſtion, 
whether it ſhall be ſufficient ſatisfaction to 
this Houſe, that the lord duke of Rich- 
mond ſhall come into his place and make an 
humble ſubmiſſion and acknowledgment 
that he hath offended the Houſe in ſpeaking 
theſe words inconſiderately and unadviſediy, 

and that he had no intent or meaning to have 
the Houſe adjourned for ſix months, and that 

he craves their Lordſhip's pardon for it? 

And it was reſolved affirmatively. 

Theſe Lords following diſſented from the 8 
ſaid vote, and before the putting of the queſtidn 
demanded their right of proteſtation, which the 

. Houſe granted, and they have accordingly entered 
their proteſtations as follows. 

That in reſpect the words ſpoken by the duke 
of Richmond, which were theſe (Let us put tbe 
<ueſtion, whether we ſhall adjourn for fix months) 
tended much to the prejudice of the King and 
kingdom, I do proteſt againſt the vote, as not 2 
ſuffictent puniſhment for Wee of that dangerous 


conſequence. © 
XTC The Lord Adumirdd, Ce. Warwick, 
Lord Chamberlain, [8 Holland, 
Co. Pembroke, Co. Bolingbroke, 
. | Co. Suffolke, Co. Stamford, 
2 Co. Lincoln, 8 | Lord Viſc. Cornway, 
4 Co. Leiceſter, 28 4 D. Wharton, 
85 D. Paget, 5 D. Kymbolton, 
I. Hunſdon, I D. Brooke, 
| D.Shandos, Ib. Grey de Warke, 
D. St. John's, 1D. Roberts, 
UD. _ „Ib. Howard de Eſrick. 
E 2 Dis 
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Die Martis 15* Martii, 1641. 


The Houſe of Commons having ſent up the 
following vote, viz. That in this caſe of extreme 
danger, and of his Majeſty's refuſal, the ordi- 
nance agreed on by both Houſes for the militia 
= doth oblige the people, and ought to be obeyed 
by the fundamental laws of this kingdom. 
_ Reſolved (upon the queſtion) that this Houſe 
_ © agrees with the Houſe of Commons in this 

„„ - © - wirM ' ; 

Theſe Lords following diſſented to this vote, 
having demanded their right of proteſtation and 
diſſent before the queſtion was put, which ac-_ 
'  cordingly the Houſe granted, and have done it in 
* bac verba, viz. | a 

Whereas before- the putting of this queſtion, 

diz. That in this caſe of extreme danger, and 

of his Majeſty's refuſal, the ordinance agreed 
upon by both Houſes for the militia doth oblige 
the people, and ought to be obeyed by the funda- 
mental laws of this kingdom, (there was a queſ- 
tion firſt put, whether. the Judges ſhould: be heard 
in point of law contained in this queſtion) which 
gqueſtion of hearing the Judges was carried ne- 
gatively; we whoſe names are underwritten do 
enter this our proteſtation and diſſent from that 
queſtion, viz. That in this caſe of extreme dan- 
ger and of his Majeſty's refuſal, the ordinance 
if agreed upon by both Houſes for the militia doth 
= oblige the people, and ought to be obeyed by the 
fundamental laws of this kingdom. 
ere Bathon, 8 JD. e 4 


; Similiter Co. Southampton, 5 4D. Lovelace, 
Co. Cleveland, D. Capell. 


Die Jovis 130 Decembris, 1660. 
Hiaocie 31 vice lefta eſt billa, An act to vacate 
__ © , certain fines unduely procured to be levied by Sir 
„ 1 2 Edward 


— 
02 


* 


* 


f 
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Edward Powell, Knt. and Bart. and dame Mary 


his wife. V 

The queſtion being put, whether this bill ſnalk 
paſs for a law? N | 5 . 
It was reſolved in the affirm ative. 


Whereas before the queſtion was put for paſſing 
the ſaid bill, leave was deſired for entering pro- 
teſtations in the behalf of the Lords hereunder 
written, in caſe the vote upon the ſaid act ſhould 
be carried in the affirmative, we, in purſuance 
thereof, do enter our proteſts againſt the ſaid act 
ehh è ant gait i St IEF: 
That fines are the foundations of the aſſur- 
ances of the realm, upon which ſo many titles 

do depend, and therefore ought not to be ſhaken; 
nor hath there any precedent occurred to us, 
wherein any fines have been vacated by judgment 
or act of parliament, or otherwiſe, without con- 
ſent. of the parties; the eye of the law looking 
upon fines as things always tranſacted with con- 
ſent, and with that reverence, that no averment 
whatſoever ſhall be good againſt them when they 
are perfected; and farther, we conceive, that by 
a future law to vacate aſſurances, which are good 
by the ſtanding law, is unreaſonable and of a 
dangerous conſequence, eſpecially in this caſe, 
where Skinner and Chute, purchaſers of a conſi- 
derable part of the lands compriſed in the ſaid 
fines, - have petitioned, and yet have not beeg 
heard upon the-merits of their caſe, which is con- 
trary, as we conceive, to the ſtatute of 28Edw. III. 
chap. 3. which ſaith, No man ſhall be put out of 
his land or tenement, nor. diſherited, - without 
being brought to anſwer by due proceſs of law. - 
Edw. Hyde, C. T. Willoughby, Chr. Hatton, / 
F. Montague, Portland,. Chi Richmond 
W. Say and Seale, Sandys, and Lenos, 


— — 
— newer _ — 
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moſt 1 titles of this realm do depend, and therefore 


ments, goods or chattels, contrary to the term of 


3 q 
* 
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Tuo. Coventry, L. Howard, Ro. Laxington, 
VW. Roberts, W. Grey, Suffolke, 


Brecknock, Albemarle, Stafford, | 13 
Norwich, Berkſhire, Fr. Dacre, 


| - Brudenell, A. Capelli, P. Wharton. 


5 Die Mercurii 17 Juli, 1661. 
Huodie 3» vice lecta eſt billa, An act for making 
void divers fines unduely procured to be levied by 
Sir Edward Powell, Knt. and Bart. and dame 
Mary his wife. 
The queſtion being put, whether this bill with 
the proviſo ſhall paſs for a law? _ 
It was reſolved in the affirmative. 


| Whereas before the queſtion was put for paſſing 
the faid bill, leave was deſired for entering pro- 


teſtations of bers Lords, in caſe the vote ſhould 


be carried for paſſing the ſaid bill; we whoſe names 


are underwritten do againſt the ſaid bill for 


theſe reaſons followi 
iſt, That fines are he foundations upon which 


ought not to be ſhaken, for the great inconve- 


nience that is likely to follow thereupon. 


2dly, Such proceeding is contrary to the ſtatute 
of 25 Edw. I. now in force, which ſaith, Foraſ- 


much as fines levied in our court ought and do 


make an end of all matters; and rg: prin- 
cipally are called fines. 
 3dly, And to another ſtatute made i in the fifth 


year of King Edward III. where it is enacted, 


That no man ſhall be forejudged of lands or tene- 


the great charter. - 


Athly, And to another ſtatute male! in the 28th 


of Edw. III. where it is enacted, That no man, 
of what eſtate or condition that he be, ſhall be put 


- out of land or tenement, nor diſherited, without 


* brought in to anſwer by due proceſs of law. 
| Schu, 


* 


5 5thly, This proceeding by bill, as we conceive, 


King Hen. IV. wherein it is declared, That in 
pleas real and perſonal, after judgment given in 
the courts -of our Lord the King, the parties be 
made to come in upon grievous pains, ſometimes 
before the King himſelf, ſometimes before the 
King's Council, and fometimes to the Parliament, 
to anſwer thereof anew, to 'the great impoveriſh- 
ing of the parties, and in the ſubverſion of the 
common law; it is ordained, that after Judgment 
given in the courts of our Lord the King, the 
parties and their heirs ſhall be thereof in peace 
until the judgment. be undone by attaint or by 
error, if there be errors, as hath been uſed by the 
laws in the times of the King's progenitors. 
6thly, The proceedings upon this bill have been, 
as we conceive, directly againſt the ſtatutes afore- 
ſaid, by calling perſons to anſwer of judgments - 
anew, given in the Common Pleas, and vacating 
the ſame without either attaint or error, and calling 
perſons to anſwer without the due and ancient pro- 
ceſs of law, and forejudging the tenants of the 
lands in queſtion, without ever hearing of them. 
 a®thly, For that there hath not occurred to us 
dne precedent wherein any fine hath been vacated 
by act of parliament without conſent of parties, 


conſent, and with that reverence, that neither lu- 
nacy, ideotiſm, nor any other averment whatſoever 
ſhall be admitted againſt fines when perfected. -_ _ 
8thly, We conceive, to vacate aſſurances by a fu- . 
ture law, good by the preſent law, is unreaſonable. 
and of dangerous conſequence, both in reſpect of 
what ſuch a precedent may produce upon the like 
pretences, as alſo rendering men's minds ſo doubt- 
ful, that not only the rude and ignorant, but the 
learned, may be” at a loſs how to make or receive 
a good title. N 


is contrary to a ſtatute made in the fourth year f 


the law looking upon fines as always tranſacted bx 


FI OE, gthly, 


) 
1 


| 
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PROTESTS. A. 1662 
g9thly, For that it is averred in the ſaid bill. 
= _thatall the Lady Powell's ſervants were removed; 
_ whereas it appeared by depoſittons in Chancery, 
= _ that Antonia'Chriſtiana, one who had lived with 
the Lady Powell many years, was not removed. 
Iothly, That Dr. Goddard a Phyfician, and 
Foucaut an -Apothecary, examined in the faid 
cauſe, did teſtify they ſaw no fear in, or force 
upon, the Lady Powell; and had there been any, 
= we-conceive if-impoſflible for a woman to hide the 
= paſftion of fear from a Phylician, which is not 
eaſily diſſembled from a vulgar eye; and Foucaut 
the Apothecary depoſed, that he was twice a day 
= with the ſaid Lady Powell for one month together 
immediately preceding her death. METS 
* W. Roberts, Brecknock, Portland, 


Campden, Will. Petre, Albemarle, 
Stafford, Montague, Chr. Hatton, 'S 


x T. Willoughby, : = 


Die Mariis 17% Decembris, 16614. 
The Houſe entering into conſideration of the 
amendments to the bill concerning corporations. 
And the queſtion being put, whether to agree 
to the ſaid amendments? 
It was reſolved in the affirmative. 
Memorandum, That before the putting the 
aforefaid queſtion, ſome Lords deſired leave to 
enter their proteſtation, if the aforeſaid queſtion 
was carried in the affirmative; and accordingly the 
earl of Bolingbroke entered his proteſtation upon 
EV 2 
it, That the amendments to the bill touching 
' Corporations, he conceives, are againſt the privi- 
leges granted by the great charter in the gth and 
29th chart. by many ſeveral acts confirmed. 
_ _ -2dly, That the power herein granted is againſt ' 
Judicial trials, which proceed by oath. + 
| . Bolingbroke... - 
8 Die 


— 


* 
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Die Jovis 6e Februarii, 1661. 
2 Hodie za vice letia eſt billa, An act for the re- 
ſtoring of Charles earl of Derby to the manors f 
Hope and Hopeſdale and Moleſdale in the count 
of Flint. ä ; , | VFC | 
The queſtion being put, whether this bill ſhall | 
. 1 5; ppoEf1 1 3 
It was reſolved in the affirmati re. 


| Whereas before the queſtion was put for paſſing 4 


the ſaid bill, leave was deſired for entering a pro- 


teſt on the behalf of the Lords hereunder written, in 
caſe the vote upon the ſaid bill paſs in the affirmaC- 


tive; we in purſuance thereof, according to the 


courſe of parliament in ſuch like caſes uſed, do 1 


enter our proteſtation againſt the ſaid bill for theſe. 
reaſons following: en DAS. | 
That it appears to us, theſe two manors were 

ſold by the earl of Derby, and in purſuance fß 
contracts deſired and made by himſelf ; that the 

purchaſers are now in poſſeſſion thereof, by good 
aſſurances in law, as deeds inrolled, feoffments, 
fines, recoveries paſſed from the earl and his ladyz . 
that, we conceive, by a future law to deſtroy al- 
ſurances, which are good by the ſtanding law, is 
of dangerous conſequence, and in this caſe unte- 
ſonable, where the contracts and conveyances have 
appeared voluntary and deſired on the earl's part, 
in whom there was no diſability to grant or con- 
vey, and the proceedings on the part of the pur- 
chaſers to have been without colour either of error 
or crime: that we think it not reaſonable by a 
new law to create an equity of redemption after a 
purchaſe fairly tranſacted and perfected, nor to re- 
quire any account from the purchalers, when from 
the nature of the purchaſe we cannot reaſonably 
expect it, and particularly, we think it beyond all 
pretence of juſtice, that they ſhould. be required 
2 | "ww 4 


\ 
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8 PROTESTS. A. 1667. 
do account for the ſum of nine thouſand pounds, 
V hich they received for the redemption of Hawar- 
dine, without any allowance made to them for the 
= purchaſe thereof, which they made by direction of 
= theearl of Derby, and for his uſe, and were only 
= reimburſed in this ſum of nine thouſand pounds, 
WW according to their articles, when the ſaid earl ſold 
. this manor to ſerjeant Glynne; and the buſineſs of 
Hawardine is altogether foreign, both to the title 
and ſubſtance of the bill, and concerning which 
there hath not been any thing heard at the bar or 
otherwiſe. _ 

Beſides, we cannot look upon this but as a 
breach of the act of judicial proceedings, when 
by a new law we take away the force of thoſe 
fines and recoveries which by that act were made 
good, and no leſs than a trenching on the act of 
indemnity and oblivion, when an eſtate fo fairly 
derived muſt be looked upon as deſtroyed, only in 

' favour of the earl of Derby, when no argument 

from the demerits of the purchaſe could perſuade 
it; and that this is of ſuch a conſequence, as the 
ſame favour can never be denied to any one here- 
after that ſhall aſk it; which, of neceſſity, will 
_infer a general violation of that act: this bill 
By tendeth to vacate the great aſſurances of the realm 
before- mentioned, which may be of fo dangerous 
WL conſequence, as to render buying and ſelling of 
land inſecure, uncertain and doubtful : it brings 
titles into examination in parliament, after judg- 
ments given, as thoſe of fines, contrary to the 
Ratute of 4 Hen. IV. ch. 22. It doth not reſtore 
the conſideration given for the purchaſe ; it creates 
ſuits and contentions between the parties, who 
have not, nor can have any about the ſaid lands 
Without this act; whereas the authority of parlia- 
ment ought to be of laſt reſort, and to mend and 
end the work of other courts, but not to _— 
= | ; 15 wor 


Ac). PROTESTS 65 © 
work for them; it ſeems to paſs too ſoon, the 
cauſe appearing in the body of it, not to be ripe 
for determination; and it is without 
for of = cauſe to be judged in one court, and 
3 5 reſt of it in another ſides the bill men- 
tioneth ſome practices of the purchaſers, — 
we conceive not proved. 
Clarendon, C. Brecknock, S. Briſtol, 
Mancheſter, W. Roberts, 5 Nartbunberde 
C. Warwick, Portland, P. Wharton, 
W. Grey, W. Paget, Fauconberg. 
Carliſle, Bedford, F.. Arundell, 
Eſſex, Stafford, Exeter, 
Angleyſey, J. Brid comater;Oheſterfichd, 
Windſor, J. Burgevenny, Scaridale. | 
Gears | 


Die Sabbati go Februarii, I 66 1 


HBudie 3² vice letia eſt billa, An act for diſi 
the hundreds of Dudſton and — from 
the county of the city of Glouceſter, and reſtoring 
| N to be part of the city of Glouceſter. 
The queſtion being put, whether this bill with- 
the amendments now read ſhall paſs ? 
It was reſolved in the affirmative. | 
Before the putting of the aforeſaid queſtion, the | 
earl of Bolingbroke defired leave of che Houſe ts | 
_ his diſſent, if the queſtion was carried in the {| 
rmative; which bein ranted, his Lordſhip } 
diſſented as followeth. 015 8 
I diſſent, conceiving it uſual to confirm, not or- 
dinary, but dangerous to vacate grants made under 
the great ſeal, * the great aſſurances from the 
crown. ane 


Die Lune 5 Maii, 1662. 


The earl of Bolingbroke reported from the 
Commicte the — for OY threeſcore thou- 


ſand pounds 8 * dent 2 ang | 
miſſionated officers, with certain alterations and 
amendments, which are offered to, the conſidera- 
tion of the Houſe; the ſaid amendments were read 
twice, and then a proviſo was offered to the Houſe 
for reſerving the King's right touching the diſpo- 

fing of the Lad — thouſand pounds, 1 


was read. 


And after a long debate the queſtion being put. 
whether this proviſo, that hath been wn, 


” ſhall be added to the bill? 
It was reſolved in the negative. 
Memorandum, That the earl of Bolin obibke 
defired leave of the Houſe to enter his dicken, if - 
the aforeſaid queſtion was carried in the negative; 
and entered his diſſent as follows: ö 
Of theſe reaſons, that I conceive the ſole and 
ſupreme power of diſpoſing of monies is in the 
ne; and that no aid ought to be diſpoſed but by 
his fole warrant and commiſſion, and conſequently 
that no perſon or perſons may any ways join there- 
in without prejudicing his Majeſty's prerogative.;z 
_ hereon mo I 1 the admitting the proviſo. 
| Bolingbroke. 


| Dis Lune 199 Bali, n 


The lord Aſhley reported the effect * the free 
conference with the Houſe of Commons concern- 
ing the alterations in the bill for mending the com- 
mon highways ; that the Houſe of Commons do 
not agree to their Lordſhips amendment in the 
fourth ſkin, forty-firſt and forty-ſecond lines,” . 
cerning horſes to go a-breaſt. 

And in the fifth ſkin, ſixth line, concerning the 
penalty of forty ſhillings for each horſe forfeited, 
the Commons do adhere as it ſtands in the bill. 
And as to their Lordſhips firſt and ſecond pro- 
vilg's 3 the ahering of thoſe bridges men- 
. tioned 


+ 
. 
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tioned therein, the: Houſe of Commons do not 
agree to them; and they were commanded to in- 
ſiſt upon it, that their Lordſhips had no right to 
offer ſuch proviſo's,. becauſe they concern aſſeſſing 
of the Commons. e 
As to theſe precedents, which their Lordſhips 
urged at the conference, as that for repairing 
Dover-Pier, and the bill for rating perſons to the 
poor, and the bill (in 4 & 5 Philip and Mary) for 
aſſeſſment of horſe and arms, all which began in 
the Houſe of Peers: the Commons ſaid they are 
but ſingle precedents, and do not weigh with them. 
The Lords conceiving this buſineſs to be a mat- / 
ter of great concernment to the privilege of the 
Houſe. of Peers, fell into debate concerning the 
leaving out theſe two proviſo's touching the alter- 
ing of the two bridges at the charge therein men- 
tioned ; and the queſtion being propoſed, - whether 
this Houſe do agree with the Houſe of Commons 
in this buſineſs, aſſerting their privileges at a con- 


Ference? Boe 
IT hbe queſtion being put, whether this queſtion 
5 mall be now put ? f | 8 | 


It was reſolved in the affirmative. _ 
Then the queſtion being put, whether this Houſe 
do agree with the Houſe of Commons in leav- 
ing out the two privileges, . aſſerting their pri- 
vileges at a conference? : 
It was reſolved in the affirmative, 
This Houſe adheres to their amendment for two 
horſes to go a-breaſt, and do agree with the Houſe 
of Commons for the penalty to be forty ſhillings. 
Whereas a bill, entitled, An a& for enlarging 
and amending the common highways, came from 
the Houſe of Commons, unto which the Lords 
added two ſeveral proviſo's, laying a charge for 
the repair of two bridges, which proviſo's were re- 
Jected by the Houſe of Commons upon this ground, 
| 8 8 given 
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repair 
fifth year of the ſaid Queen, for relief of the poor; 
and other acts: all which began in the Houſe of 


r 1 


8 PROTESTS. A662 
given to the Lords at ſeveral conferences by ſome 
members of the Houſe of Commons, viz. That 
the Lords have no power to begin any bill, or add 
any clauſe to any bill, that in any kind charged 
money either for repairing or paving of highways, 


mending of bridges, or other public uſe; which 
we conceived to be againſt the privilege of this 
Houſe, and many precedents, as a ſtatute made 


in 4 & ; Philip and Mary, for aſſeſſing all perſons 
therein mentioned for horſe, arms, and foot-arms; 
and another act in the time of Queen Elizabeth, for 
ir of Dover-Pier; and one other act in the 


Peers, and were aſſented to by the Commons, and 
by the royal aſſent paſſed into by laws. And 


Whereas the Houſe of Peers did, after the ſaid 


conference, paſs this vote in the affirmative, viz. 
To agree with the Houſe of Commons in leaving 


out the two proviſo's, aſſerting their privileges at 


a conference ; and whereas, before the putting the 
Taid vote, we whoſe names are hereunto ſubſcribed, 
defiring liberty of our diſſent unto the ſaid vote, 
we do, for the reaſons aforeſaid, and to aflert ſo 


much as involves ſo important and ancient a pri- 


vilege of the Houſe of Peers, enter our diſſent 


and proteſtation againſt this vote. 


Roberts, ' Bolingbrook, T. Culpeper, 
Hen. Chicheſter, Stafford, R. Byron, 


LE Eſſex, Derby, Angleſey. 


E. Howard, Lawarr, C. Warwick, 
W. Maynard, Awdley, | | 

7 Die Veneris 24* Julii, 1663. 

A bill, entitled, An act for the encouragement 


of trade, being this day read the third time, and 
ready to be pur to the queſtion for paſling into a 


Jaw; it was moved, and granted by the Houſe, 
R | wy that 


A. 1663. PROT E ST 8. | 71 
that if the queſtion paſſed in the affirmative, ſuch 
Peers as were againſt the bill might enter their 

proteſtation; and acrordingly we whoſe names are 
ſubſcribed do proteſt againſt the ſaid bill heing 

made a law, for the reaſons following: het, - 
it, Becauſe, in the free liberty given for tran- 
ſporting of money and bullion, this bill croſſeth 
the wiſdom and care of our anceftors of all ages, 
who by many laws and penalties, upon excellent 
and approved grounds, have reſtrained ſuch ex- 
portation, and thereby preſerved trade in a flou- 
riſhing condition. 585 „ Re. 
2adly, There appearing already great want of 
money in his Majeſty's dominions, and almoſt all 
the gold of his Majeſty's ſtamp gone, notwith- 
ſtanding the reſtraint laid by law, and the impor- 
tation of foreign commodities (which are grown 
to ſo great an eſteem and uſe amongſt us) being 
much greater than the export of our native and 
ſimple commodities, it mult neceſſarily follow, by 
this free exportation, that our ſilver will alſo be 
carried: away into foreign parts, and all. trade fail 
for want of money,- which is the meaſure of it. 

3dly, It will make all our native commodities 
lie upon our hands, when rather than ſtay for 
groſs goods, which pay cuſtom, the merchant, in 
a quarter of an hour, when his wind and tide 
ſerves, freights his ſhip with ſilver. 

4thly, Ir trencheth highly upon the King's pre- 
rogative, he being by the law the only exchanger 
of money, and his intereſt equal to command that 
as to command the militia of the kingdom, which 
cannot ſubſiſt without it; and it is dangerous to the 
peace of the kingdom, when it ſhall be in the 
power of half a dozen or half a ſcore rich, dif 
contented or factious perſons, to make a bank of 
our coin and bullion beyond the ſeas for any mil- 
chief, and leave us in want of money; and itſhall 
n 15 not 


1 72 _ PRO TESTES A4Ajir06; 
not be in the King's power to prevent it, the li- 
berty being given by a law; nor to keep his mint 
going, becauſe money will yield more from that 
at the mint. e ee 
"  sthly, Becauſe a law of ſo great change, and 
threatening ſo much danger, is made perpetual, 
and not probationer. e 
SGthly, Becauſe, in the reſtraint laid on impor- 
tation of Iriſh cattle, common right and the fub- 
jects liberty is invaded ; whilſt they, being by law 
14 native Engliſhmen, are debarred the Engliſh mar- 
1 ' kets, which ſeems alſo to monopolize the ſale of 
d cattle to ſome of his Majeſty's Engliſh ſubjects, to 
Ss the deſtruction of others. N | 
$ Ithly, It will, we conceive, increaſe the King's 
= . charge of Ireland, by calling for revenue from 
England, if that, which is almoſt the only trade 


* 


4 


# of Ireland, ſhall be prohibited, as in effect it is; 
1 and ſo the people, we conceive, diſabled to pay 
1 the King's dues, or grant ſubſidies in Ireland. 


| -$thly, It threatens danger to the peace of the 
= kingdom of Ireland, by univerſal poverty; which 
map have an unhappy influence upon the reſt of 
bis Majeſty's dominion. "Js 
i  gthly, The reſtraint upon importation of Iriſh 
and Scotch cattle will, we conceive, be the decay 
ny of two of his Majeſty's cities of England, Car- 
ie and Cheſter, make a dearth in London, and 
| diſeommode many other parts of England. Other 
| 
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reaſons are forborne, which time will produce. 
1 Die Sabbati 25 Julii, 1663. 
The earl: of Bridgewater reported from the 
Committee for preparing the bill for relief of ſuch 
perſons as by ſickneſs or other impediment were 
VIE diſabled from ſubſcribing the declaration in the act 
Ff uniformity, an explanation of part of the ſaid 
11 SS CR | ED at; 
-o 


l * 3 * * * 8 ks Gan Ai 
and amendments, and have added a clauſe; which 
are offered to the conſideration of this Houſe +. the 
amendments and alterations were read twice, and 
agreed QF; and em the: clauſe 948; read as _ 
los: 

5 And he i it ed and Aeclared by the authoricy 
aforeſaid,” That the declaration and ſubſcription o 
aſſent and conſeat, in the ſaid act mentioned, 4 
be underſtood only as to the practice and obedience | N 


to the ſaid act, and not other wiſe. 
— the queſtion being put, whether roagres. 
with the Committee in this clauſe 
It was reſolved in the affirmativde. 
e Before the putting of 4 
ſaid queſtion, divers Lords deſired leave to enter 
their pit eg if the queſtion was reſolved in 
the affirmative ; which the Houſe granted, and ac- 
cordingly t this Wee was made by theſeLords | 
following: 
In regard, we conceive, that _ 3 in 1 
act, viz, (And be it enacted and declared by the 
authority aforeſaid, That the declaration and 75 2 
ſcription of aſſent and conſent, in the ſaid act men- 
tioned, ſhall be underſtood only as to the practice 
and obedience of the ſaid act, and not otherwiſe). 
is deſtructive to the church of England as now / 
eſtabliſhed, we therefore have entered our Bt 
teſtation againſt that clauſe... 


James, Rs Dorſet, : ON pO 
Cha. Gerrard, BY is) Culpeper 5 een, 
1 Bridge water, Derby, Peterborough, 


Wa. * Jo. 3 N eee 
. Cornwallis, 15 


Die Martis, 29 N ovembris, 1664. 


| + he queſtion being put, whether theſe 1 As 


it N 1 zo Ein to be on either part, not- 
W 


£3 43! 


* 


— 


8. e 
be > there be not am precedent 2 the caſt, 
Phat be added to the order made rday in 
the caſe of Robert Robetts, Elq; + and ts wife 
= and'fon? — 
It was bebte in the alficinative: OT: 
A 


CR OI” 


: 4 


gainſt which vote the Lord following "doth 
proteſt and diſſent (having liberty of the FI uſe ſo 
0 do before the queſtion was put) for 9 he is 
not ſatisfied to give directions > How the Chancery 
_ "ſhould adjudge à cauſe, che merits whereof. this 
_ Houle never heard at the bar, and which, he con- 
_ ceives, is not legally before this Houſe ;, for that 
the former tranſactions and proceedings which this 
Houſe made Sores and all: MN bete votes and 
reſolutions thereupon, are determined with a for- 
mer ſeſſion of lament, ſo totally ſhut out 
of doors,” as if it had never been entertained by 
this Houſe; and for that the ſaid vote, feems'to 
enlarge the bounds of the Chancery, which, is 
by this vote directed to make a decree, tho? there 
Hath been no ptecedent in the caſe, eſpecially where 
_ the will of the dead may be overthrown, . infants 
decreed out of a legal eftate, and proviſion made 
by the teſtator to pay f debts defeated and 
avoided. Mohun. 
I deing iifaticfied in my Gabe concerning 
the vote which paſſed Miſe Ales or an order to be 
directed from this Houſe to the Eard Chancellor 
in the caſe, of Mr. Roberts, did demand leave of 
the Houſe to enter my diſſent; and arcordingly 
8 jovi proteſt againſt that vote lor rhefe reaſons fol- 
ION 
| 115 1 T conceive this may beof dangerous eonſe- 
quence, if, in this conjuncture of time, it ſhoulkdocca- 
ion any miſunderſtanding betwixt the two Houſes; 
union of both Houſes conducing fo much to the ſafe- 
ty of the king and kingdom; for Haply tiey may 
| apprehend, as ſometimes they __ formerly 1 2 
8 that 


thin this Abate doch extend their I er of judi- 


125 Net hi Mise, 24" ee 
Te Hout reſumed the further con kidermtiyn NO 
th Teportof the fret conference With the Houle 


0 


bist ts 


cature Fitther than ever bark fotmerly been; and 
therefore ſhould chink themſelves interefte <, that 


if any remedy, in this extraordinary caſe, mould 
be applied 5 My: Roberts, who is a member or 
their own Houſe, it ovght to de by the legiſlative 


Fol atid hot by the Judicial. = 
"Wires it Hath been the ,prutience_ahll . 


eare bg an former parliaments to Ter tnits and 


bounds to the juriſdiction of Chancery, now this 


order of ited (Which implies a command) 


Lenne Bap to fer up an arbitrary power in the | 

cer TY, "which is hereby countenanced by the 

Lords, T0 Ac not ee to 1 2 Ac 
cuſtomed rules or former precedents of that court, 


Houſe 


but according to his on will ; ie volumis, ME 
5 5 ae pro ratione voluntas. T. Lynch 


aii, > HOGG: 


of Corhiters touching the word nuſance in the bill 
apaitiſt, itnpor of © rich cattle. 
Vang” after 1 Sh thereof, the queſtion Yeltp 
gab. whether to agree with the Houſe Gf 
Smitnons 7 Ion | 
It Was reſdlbed in the Acc f 


Memorandum, That the queſtion Laing ready 


to be put for agreeing with the Houſe of Com- 
mons ga the ſaid and thereon divers of the 


humbly moving > ac their proteſtation might 


3s enteted, if the 2 queſtion. ſhould be carried 


1 0 eee & It Was) we whoſe names do 


ak a1 


re elution for mady reaſons offered in de- 

of the Foote, and Fi conferences, with the 
28 and p. 
Jowigg 77 
ö F 2 b itt, 


avedjingly Venter dur diſſents from the 


. Nes thels (A neue fol- 


4 | 7 ig. - 


uſt, 8 as we e conceive, the im- 
= 2 2m, of Iriſh cattle is no nuſance; and there- 
Fore we could not conſent to call it what it is not. 
A cl, Becauſe the word nuſance was profeſſedly 
delſigned by the Houſe of Commons to reſtrain 
and limit a juſt, neceſſary and ancient prerogative 
Inherent in the crown, for the good and ſafety of 
his Majeſty's people, upon accidents and emer 
gencies, which cannot be Freie: upon the Taking 
of new laws. 8 
2dly, Becauſe there appears. no precedent of any 
remedy provided againſt nuſances, but by perpe- 
"cual laws and removing the nuſances; w 
this bill is made bur probationer, ſo that after 4 
While the nuſance (if any) will revive. 
Laſtly, This moſt honourable Houle 3 at 2 con- 
| ference aid timely (after ſeveral days debate) ac- . 
quaint the Commons, that they reſolved not to 
admit the word zuſaxce; and before the laſt con- 
ference entered the ſame day (as follows in the 
Journal of parliament), that they had great reaſon 
to inſiſt, and commanded their managers to de- 
clare ſo much to the Commons, when they let 
them know they did agree; FRED was done ac- 


Cardigan, Burlington, : Conway, 
Angleſey, J. Bridgewater, N 
le Audley, 9 SIN; 


its 


Die Mercurii, 23* Fane, 1666. 


lade 34 vice lelta eft Billa, An act for MOR 
"of 1 2 judicature for determination of differences 
. touching houſes burned and demoliſhed by reaſon 
of he Pee fire which happened 1 in London. 
"he queſtion being put, whether this bill, with 
the alterations WP LA en nts; now. 12 
: mall pals? _- 8 
It was reſolved it thi affirmative, . 
7 "Mee 


wg 


/ 


A. e BUF n r 


Memorindum: Before the putting of the above- 
ſaid queſtion, the earl of Dover deſired leave to 
enter his proteſtation, if the queſtion was carried 
in the affirmative 3 which was granted, and, ac. 
cordingly entered his diſſent. + 
By reaſon of the unlimited and unbounded power 

given to the Judges in this bill, without any appeal, 

f enter my difſent to this bill, 55 er. | 

Witten! in the eark's own hand. 1 


ine 


Die Lune, 4? F ebruarii, 1 66 6. 


* 4 


1 


of ſome pron 2 the meſſage from. 


„„ a 5 3 = FR the 
bit 1 ueſtion was put, whether to grant a confe- 
- * rence with the Houſe of Commons upon the 
25 2 

*defire of. the late meſſage from the Houſe of 
Commons, concerning the manner of proceed - 
ings upon the e of che ord viſ- 
count Mordaunt? 8 
It was reſolved in the 1 

Memorandum, That theſe Lords following, "Wa 
fore the putting of the aforeſaid queſtion, deſired 
leave to enter their diffents, if the queſtion was 
carried in the affirmative ; which was granted, and 
accordingly entered their diſſeats as follows: zn 

The reaſon why we have defired leave of the 
Lords to enter our diſſents to the foregoing votes. 
Is, becauſe we believe, the conferring with the \ NJ 
| Houſe of Commons, upon a matter oy relating | 

to the manner of judicature, as we humbly con- 
ceive this to be, is a very great derogation to the 
privileges of this Houſe; we do therefore enter 
our difſents accordingly. a 
n J. Brid gewater, Howard of Charlton. 
F 3 ne” 


© 5608 


r rr e . . —ͤ 8 


— 
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OCs m Men 8. Febr | 
_ meſſage was tor uſe "e 
Commons b Sir Robert ale whe othe eren to defi, 

a free Conference concerain the impes : 
| againſt the lord viſcount Man | 
ue Houſe taking this ae inth {6 


5 fideragion, and after* 4 long debate, * 1 


0 in city of 2 
wy queſtion being put, whether this bill, wi 


The queſtion being ur, Wah 10 be es Jt 
conference to the e of Conditions | in this 
matter? tt 5 | 

© 3 It was aalen in the negative. # 

5 qo The Lord following before the putting b. "0 
| aboveſaid queſtion, ies leave 0 ner Ss di 

nk if the queſtion. was carried in in t e negative 

which Was Sranted, and. accordin 4 5 entered "by 
| diffent. Hs 
| "The denial of a es? which, is the only 
| big f keeping a good and, right. ett 
ZE corteſpondeney between the two Houſes 4 
Nee e unfit; 'T My my diffent.. 


| N er. Written dy the ear! | himſelf, i 


* 


1 * 


Die Jovis, 7? Frtbruarù, 1666. 1 
[Fel * PA letla off Hills, An act. for tebu 4 | 


e amendment and proviſo, ſhall paſs ? 7 — 

It was reſolved in the affirmative, : 
Na , That before the putting ne of be 
. aforeſaid queſtion, the Lord following defired leave 
to enter his diſſent, if the queſtion Vas carried in 
TE the affirmative, and accordingly entered. his diflent, 
For the exorbitant and unlimited powers given in 
this bill to the lord mayor and aldermen, of the city 


_ of, London, to give away o ſc ot che pr 
ee 2. 40 bete e 9 | 5 19 191 


n int te l 


„ 
; 


— 


. 
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4 8 That rech potttig & 1 


queſtion, whether the Lords fhould gi 
conference. to the Houſe of Comrhons, upon che 
*&-matter of the faſt conference concerning 


. 
The earl of Bridgewater deſired leave to enter his 
_ diſſent, if the queſtion was carried in the affirma- 


tive 3 which being 


the conference granted was not a bart canftrence, 
but W conference, © 425 J. Bridge rarer. 


Dis Brei, 20? Nevins; 1667. 

7 he Houſe took: into conſideration the repe 
the conference with the Houſe of Commons yefter- 
day, cone the proceedings oy fe earl 
of Clarendon; in erer erco 80 reaſons 
the Hbufe of Commons were read, and then 

W mentioned dy the Commons, were 
rea 

rſt, — del of the impeachment 1 trea· 
earl of Stafford, the rrth of Nov. 


a 
rech wt 
pM The inpereh ment of treafor again Wi 


Ham Laude, archbiſhop of Canterbury, the 18th 
of December, 1640. 

2dly, The npbotan of treaſon a) 
140 Finch, lord- TOPS, the 22d of 

0. 

athly; The impkenhthet of e againſt Sir 

Georg e Radcliffe, the 29th of Derenbes 1640. 
- 2 after a lon UL of the firſt reaſon, and 
| the aforeſaid precedents, the ſecond, third, fourth, 
$fth and fixth reaſons were again read. 


december, 


And. after a ſerious debate thereof, the queſtion 
being put, r upon theſe "Roan : 


* 


impeachment of the'tard viſcotnt Mordaunt? 


granted, he ictordiiigly en- 
tered dis diflent by ſubſcribing hit name, because 


* 15 
1 
ft of b 


inft the 


* 
* 
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T3 BE" reaſons of the Houſe of Commons, and 
-.| aft the whole debate thereupon, their L.ordſbips 
1 are ſatisfied. ro compl * che deſires of the 
. | Houſe of Commons for ſequeſtring from this 
Houſe, and committing the — of Claten- 


don, without any. particular treaſon A 
. or. ſpecified ? ate | 
850 515 was 1 in 8 4 


We whoſe 1 names are underwritten do, e 
| i the ancient right and uſage of all the Fer 
the realm aſſembled in er after due leave 
demanded from the — 4 in the uſual manner 
and form, as the journal - book doth ſhew, enter 
150 record our proteſtation and e Liffents 
as follow, and for theſe reaſons?s 
-..ift, That we are fatisfied, in agreement. with 
10 much. of che reaſons. of the Houſe of Com- 
mons alledged to that p pa, as upon à very 
long and ſolemn debate in this Houſe did conc 
With our ſenſe, that the earl of Clarendon 0 0 
be committed to cuſtody, without aſſignment o 
ee until the particular impeachment 
all be exhibited againſt him by the Commons 
before the Lords in parliament; or elſe how ſhall 
any great officer of the crown, and his accomplice, 
be prevented from evading, to be brought to a fair 
and ſpeedy trial? 
A2 qdly, We do conceive, that the four precedents | 
urged by.the Houſe of Commons for his.commit- 
ment as aforeſaid, and to juſtify the way of their 
proceed n f by general Apes denz only, are 
valid, and full to the point of this caſe; and that 
the precedent of William de la Pool, duke of Suf- 
folk, in the 28th of Hen. VI. is no precedent at all 
to the contrary, in regard that it was no judgment 
nor appeal in parliament, but rather an appeal to 
the King from the judicature of the — 246 
5 whilſt the parliament: was 8. whi ich is not ac- 
3 cording 


OY 5 


TN P ien "= 
8 to e known en e of | 


0 * 15 5 


ſince his Nie 8 — return n un- 
15 the ol ſeal was taken, from him, that whilſt 
e is, at liberty few or none of the witneſſes will, 
-obably, dare to declare in evidence. all that they, 


now againſt him; for defect whereof the ſafery,, |} 
of — 4 perk ſon, and the peace of the whole | 
kingdo Nn, may be very, much e 8 | 


-: 4thly,, We conceive, that in caſes; of treaſon, ' 
and 45. dit races; the, Jouſe of Commons 
have an inherent right in them to impeach any 

peer of the realm, or other ſubject of E land, 
without aſſigning of ſpecial matter, becauſe trea- 

ſon, either àgainſt the King's perſon, or the go- 

vernment eſtabliſhed, which are indiviſibles, 1 

ſuch a ſpeciality in "Jirlelf alone, that it needs no 

farther ſpecification as to the matter of ſafe cuſto- 
dy; nor can it be ſuſpected, that ſo honourable 

a body as the Houſe pe: Commons would have ac- 

cuſed a peer of the realm, of the earl of Claren- 

8 a, eminency and condinon, 0 very 90d E 

. 3 

Buckingham, * Pembroke and. 8 FE 
Albemarle, .. Mon omery, Vaughan. 

Teynham, © Rocheſter Hen. e 

W. St. David's, 1 Dureſme, Byron, 

T. Lucas, W. Sandys, Bathe, 


Cha. Gerrard, Jo. | he 7 Kii. 1 
Berkſhire, en F 3 
Poulett, E „„ and e 
Howard of Carliſle, Toms, 85 


Char] ton, | Dover, 


3 me a was "iP to the 3 of Cor Ds 


dy Sir William Childe anck Sir John Cole, 0 de. 
Be # preſent conference in the Painted Chamber, 

| ge *he matter of the laſt conference epuck 
of Clarendon. (4 go. 


H617 13777 


by. 1 2 conference upon the L meſſage. 
Ade queſtion being put, whether to give the 
P 0 . of Ce a 1 conferences 
upon the laſt meffage? EVER we 
ee 8 di eee, 3 
2 Ade bn, That before the beuge ib 
 Wbvvefaid queſtion,” theſe Lords in g defired 
leave to enter cheir diffest; if it were DRE in 
the "affirmarive ; Which being granted, they as 
accordingly enter their difſents, * by f abſertbin 8 
their names to the reafons following: ks 
"ft, Becaubſe the Lords having firſt defired 4 
conference. the Commons did not give it. 
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- 2dly,” Becauſe there is no precedent, that 
can find, 11 ſuch proceeding in parle 1 
| before cis, 5 kee, 3 
WW. 2dl, ſe the Fi of Commons Wald 

not of rr” oft was to he offered at the conference | 
= : deſired by the Lords. | 
WW - A4thly, Becauſe, for ought they ka the Lords 
at the conference 1 5 9 to agree with their rea- 
1 ons, or give reaſons againſt them. 
_ +". 5thly, Becauſe there are no precedents of free. 
| conferences (nor can they, as we conceiye, be) in 


* f 


ds, whoſe HEY $ to conſider the Ms Ke f- 


red by the Commons, and give the rule. 
—— Angleſey, . Cha, dos, + e 3 - 


ni Ri Fein 12 Dee 6 ris, 1567. fs 


Fete . rea ola of Fe Aha Lag ate 2 
. enabling t the carl of LY larendo 


l 1 "ry 


t was refolved ip the aire, ak 
name is underwritten do, accordin $9 


* eie right ang uſage of all che peers I t 


atiged from. che. 
ae A. 7 

meer 1 elfation To ilfe 
at "withpur having ever. 


realm. aſſemhled in. Alia ment Af 770 due leave ge. 
N 1 in the We manger” An 1 


book doth - 17 enter, at 


follows: 
8 e eek 


or. i. 1 * appointed,. or any legal charge ; 


it ſvems-unjult to Puniſh, che carl of Cla- 
800 55 for only, wit wig: himlelt; it pot. (23 
95 all eertain ta 107 Wes. that he is gane out 05 
e kingdom 

that ie were 6d d depend the 1255 the bis. 
would be very FS: 5 a, perſon w 
been in ſuch truſt 12 905. and 15 05 
for eyer. diſabled 15 caring any office, and ie 
ns. penalties i in he bill, ſeems, 100 ſevere a n 
Urs. A0 

2dly, That it r may -rhaps, give "ame; occaſion 
* the ſcandal 1 to Nee beſieved, that the H 


of Commans, 7 others, by ſtanding ſq long 
upon. e e 2. priyilege to require commit- 
fore far matter of treaſon aſſigned, 


ment 
were in doubt, that no proof of treaſon could be 


made out againſt the party accuſed 3 and that they 


had therefore deſigned, through terror, to make 
him fly and fear, left he ſhould yet return to be 


8 | 


. 1667 enger 2 
ö F relatir erde which is entirely ta a 


hel e eng Pl w hehe? this bill Hall 


N „ — 


* 


U * 
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EE in. i caſe. they ſhould. bring a matter 3 


of treaſon, as they ought to Ns whenloeyer [they 


ſe. . 
Adly. That by this bill, power being 1418 from 


| he King to pardon, it appeapeth to be a great in- 


N trenchment upon his Majeſty 


oy Moya . there can mA 1 caſe, a: as ha th 
retended, ever to. cauſe. a cee in in the 
Toa of Commons not. to acquaint the Lords 


5 wth the particulars openly made known to them, 


$ 2 which 4 were firſt ſatisfied to find ground to 


3 Ba la, and 15 Tights not only of the peers 


4 the antient rules of arliament, hath given por” 
p Whity to the earl « 0 Clarendon to abſent hi 


accule. _ 8 
Sthly, That the Houſe of Commons, | fo Kit 


EL judging any article to be treaſon, as to inſiſt upon 
4 Were without imparting the particulars to 


Lords, do ſeem therein to uſurp that firſt 


| of zudicacure from the Lords, who are the higheſt 
J Lourt of juſtice in the kingd att 
778 Ethly, 1 hat to require 


1 ch commitment ſeems 
to be contrary to the petition of right and Barts 


great perſons of this kingdom, ut the birth-rig git 


Syen of the meaneſt ſubje&s ; and therefore thoſe 


Proceedings not having been according to law and 


elf. ; 
Ithly, The commitment upon a general im- 
peach ment hath been heretofore, and may be again, 


7 of. molt evil. and dangerous conſequence; and, as 


Is conceived, the Lords have yet no way for chem 


; fo well to "juſtify their fair and upright proceed- 


Ings in the earl of Clarendon's buſineſs, and. the 


a: 


f True: regard they have had herein to the King and 


Kingdom, as to decline this bill of baniſhment, 


' and"to. expect a Particular accuſation of the ſaid 
5 1 and thereupon according to law and juſtice 


ere RE a day for appearance, Which if he 
iv © obferve 
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of peers, and all other his Majeſty's liege Fro 
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- obſerve not, without farther proceſa, ſentence . 


"_ lawfully ben noun 


We haying this day. given our negatives to the 
| pag of a bill for the baniſhing and diſenablin 
the ear! of Clarendon ; and having aſked leave -- 
the Houſe to enter our diſſents, to the end that it 
may appear to poſterity that we did not give our 
conſents to that bill, we do now take liberty to 
enter our difſents,. by ſubſcribing our names. 

Berkeley of Holles, _ "hy ke 


"Berkeley, Ro. Lexipgton,” -..*.-_:..- 


Die Lune, 27 Meese 1 1669 * 


- Holi 3a vice lecta oft Billa, An act for the 1 
ing of certain trials in parliament and privilege of 
parliament, and for further aſcertaining che trials 


The queſtion being put, "whether chis bill mn 
paſs? 


KEY: 14 


It was reſolved in the affirmative. > * 2 

Memorandum, That before the putting e 
aboveſaid queſtion, theſe Lords folloving Ned 
leave to enter their diſſents, if the queſtion was 
carried in the affirmative; which a8 le 


they accordingly enter their diflents, by 0 b ſerib- 
ing their names and reaſons following; 
We humbly conceive, that if by reaſon of the 


great charter, and ſome acts confirming it, we are 


not difabled to alien, as to the juſticiary and other 
Privileges of parliament and pecrage, yet thereby 
they are indicated ſo as. as We e 
not to 1 55 therewith, - ER 


* n mg . 
280428 1113 


1 


. aa toi 
1 * . * 
* 7 


7 5 
6 8 R + * 
* % 
* 1 
8 ' 
DT x 
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Dis 7 ö 2 11155 
® Te Houſe e the debate which, was, on 
5 Wien laſt, concetalh the bulineſs between Ber- 
"ard Gretiville, Eſq; ' Jetertiy Elwes, Eq; 
; Ahd after a ſerious debate 1225 queſtion; ing 
* "Ps. Sicher this cauſe be now proper | 
' "Fore theit lordfhips 1 bn & farther Micko, 

to the court of 7 — _ 
| "Re was reiben in the atharive.” bee 
Membrandum, That before the | utthg bf the 
 aboreſatd queſtion, theſe Lords followitis Pickired 
leave to enter their diſſents, if the queſtion was 


* 3 2 Lu N % 2 


carried in the affirmative ; which being granted, 

they did accordingly enter their aint, By lud 

ſeriding their names 484 Annexing et realons ?' 
li "xt, Becauſe by the death of Morley the Toit in 


' Chancery,” Wbkren this Houſe gave direKion, 
| "Ketfns ro tis to be abated, and no fongef depend- 
ing there, till it ſhall be revived by the ordinary 
_conrſe of that court. - FX 5 . 

- 2dly, Becauſe that cout, if the cauſe 2 
depend, have made no final decree” upon rhe — 
"Ther di 8 of. che Lords Houſe. _ 
Jay, We know of no precedent, ſince the Belt 
JT! of parliametit to this day, not were any 
weped, chat ever a decree in Chancery, uon ap- 
F peal to "this Houſe, being revered, atid Aifettions 
5 Et for 2 new hearing of the cave I in that court, 
-the Lords did refume the cauſe, and give further 
directions 1 obÞ a final decree) at the ſoheitatien 
of either of the parties, where the lord-keeper or 
p „ Prog no eee in \proceings on 
the firſt directions. png eh 
, To admk : an Appeal or new reſott td this 
Houſe by either*party, upon an interlocutory de- 
Feree, or decretal order, as this was, we conceive 
. ould endleſly _—_ a cauſe, be vexatious and 
CL 1 5 chargeable 
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Aung b to the fubject, and put ute Hout . 
many trials and judgments in Fo ſame cauſe; and 
take 1 — 125 — from the Chancery which is 
proper for them, viz. To mend their or wotk 
2 bills of review or reverſal; if ertur or thiftake 
— 1 * found in Ne roceedings or decrees. 
„If this ſort of appeal be allowed to the 
lindf, the like cannot be denied to the defen- 
gee and IS tories quoties'! for there can be no lis 
mitation, if either ſide apprehend danger, and r. 
fort to their Lordſhips for explanation of the for- 
mer or further ditections, until their Lo ſet 


6861, res 


down a rule hom often the plaintiff ar defendant 
ee back to theta upon interlocutory pro- 
cee 


6thly, Tho' their I Erdmips have power u 
e any decree of that caule; * 
coticeive, this Houſe will not por the par- 
_ ricular equity into the conſcience or mum bf the 
Judge; but that the ere ditection given in this 
cauſe to proceed, as an equitable mortgage, 
is as much as can be done (after the telief alteady 
given in laying aſſde the releaſe abd reveffing the 
cree given by the late lord chancellor) till after 
2 final decree: either party ſhafl find cauſe n+ a] 
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7thly, The Laine direction their Loe 
ate moved to give in this cauſe, is in 4 poite never 
ſtirred by the plaintiff in his firſt appeal. aid 
may, for ought yet appears to tlieir Lordſhips, 
never happen in the caſe, or be made uſe of in 
the decree of the court of Chancery, to be made; 
and therefore very improper for the Lecce 00 2 8 
terpo icip 10 £0089 2 a 
' 8thily; This way of frequent and importunate 
application to Fhe Doty in the ſame cauſe, be- 
Tore, it be F for or hearing © of judgment, we con- 
dceler to b e 4 dan e both de- 


r b NIE, 
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"Vp n hearing. counke! ; at 15 bar upon th the, pe I 
- Boden Pelham e I 
Tho queſtion being put, FEE the petitioners 
- -ovght to be: relieved, u RPE. their petition? 
It was reſolved in the afficmative. .. .._ 
The queſtion being put, whether the | 
8 be directed from this Houſe to lay 
alice the diſmiſſion of the bill in Chancery, 
7 and that che heir at law of Sherley the wages! 


347 - + diſtribute. the money J according to, the. d direc- 
= tion of the will?....... 1. ._ 4H * £ 
| It was reſolved i in \ the affirmative. , 3 
Bo Fa, bg] That before the putting of the 
abopeſaid queſtions, I. deſired leave to enter my 
diſſent and proteſtation, if the queſtions were car- 
| 2 the affirmative; which being granted, 1 
rdingly enter my diſſent and 'proteſtaion 
-as followeth.:'. 

bat the ill, 2s to the appointment of che ſale 
M iof the lands in queſtion, being void in law, their 
isn equity to compel the heir to fell the lands in 


F - Queſtion to his own diſheriſon; and if it ſhould be 


_ otherwiſe, it would be of a dangerous conſequence 3 
For then the lord-Keeper might, by the ſame reaſon, 
nake good all void wills er Wer 2— 
1 875 ApT;oc7 7 be $3099 12 15 3c . TR 8 . 
t . an, 1 8 en 
Wl. <6 The; H. uſe. took into c Galideration tie il ern. 
== we — of © parliament ; z and. oe ne 

| er 


4 


* 


* 


do clafm a privilege of freedom from ſuits ; an 


. IE 2 

ä— 4 * n 4 wats — 
% 4 7 22 A ST; , ACTS TY 1 . Ds Y * 7 * 
9 * * 7 2 . * es N — 


G ä — ; Fry a * 825 * FP wh 7 7 E 3 * . I; N r * 
8 N - . N % 9 
"a. PROTEST. 80 
A. A 706. 13 98 


better debate thereof, the Houſe — 


into 2 committee. ml 


=" Houſe being l the queſtion i bar. 


15 whether this bill ſhall be committed? ROS 
And it was reſolved in the negative... 
Beaute, I conceive, there is no roloup of 2 


for many other reaſons. Angleſey. 
e We 6 ame e grounds the e earl of 50 . 
8 9 5 Ho 105 


mY Die ee 15 Abend, 1 1 


"ak earl of Dorſet reported, that the com- 
mittee for petitions have conſidered the petition of 
John Cuſack, but cannot determige whether it 


came regularly before this Houſe, becauſe they 


know not whether any appeal lies from thę court 
of claims to the Chancery in Ireland ;. therefore 
humbly offers, as an expedient, that this Houſe 
would order ſome of the Judges in Ireland to cer- 
tify, whether an appeal lies from the ſaid court of 
claims to the Chancery in Ireland. 
Upon this, the ſaid petition of John Cuſack 
Was read. 
"And after debate thereupon, the queſtion being 
put, whether it ſhall be ordered, that the ex- 
ecution of the judgment againſt the faid John 
_ Cuſack ſhall be ſuſpended? _ © 1 
5 It was reſolved 1 in the affirmative. _ | 
Difentienr Angleſey : | 3 
Becauſe the defendants were nevhs © PR 
moned nor heard, and are not parties to the judg- 


ment; and for many other re ons, . NN 1 


as. 1 oro! Conceive. 1 


Die Martis, 138 8 is, 9 16g. 0 ots 
Ike queſtion being put, whether the bible 
thinks of this 9 ſhall . now 5 


oy . 0 
* 7 


* 8 » ad. an bps 5 9 W TY 3 R 2 
9 2 * 9 8 Nl # : . EY * 2 


eee e 
ge i his Majefty for Bis olf 2 cious 


3 ee fe RN =>, 
Memoratt That before che urtitig bf the 
 aboveſaid ck thefe Lords followihig deſired 
tive ich enter their qifſegts, if the' queſtion % 
Arlett in the” affirmarive ; and acboraingly a oe 
enter their diffents as followeth : ins 4 
The queſtion being püt to give the Kibg ahks 
| peech, and we propoſing to thank his 
| Majeſty for his gra 19 us expreſſions. in his ſpeech, 
and it being laid do think fit to enter our 
_ diſhes 47 vote, XL is now paſſed, becauſe of 
"AY eo ce we apgretiend may be krom it; 
And chat we think tkis manner of da an & no 
10 ſbirabte * with the Uiberty of debate e to 
r ay 
3 Utbford, Steed, Will. Pa; 
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1 21 il 1653. 


The Lords in a committee of the whole — 
Weg: debated on the bill to Gee dangers 
which 4 may ariſe from perſons laffected to he 


government ; ; 
And the Houle b ing reluned, the 


Contens ) 7 queſtion was put, whether his bill 
Not KI * . does, fa far intrench upon the pri- 
: _.. vileges « of this Houſe AS it e 
therefore t to be caſt « ouer.... - 
t was relolved in tlie negative... 1 
ET e ee That before the 2:0 ” 2 
aboveſaid queſtion, theſe, Lords Seng Ng 
leave tg enter their diſſents if the queſtion was 
: a in the ler x and e did enter 
1 9 antents as olloweth: . 1 
we 


52 2 2 4 
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Sik Fre ers „ 


We whoſe names are der written, Mink peers 
of tis realm, do, according to our rights, and 
the ancient uſage of parliaments, declare, that 
the queſtion having been put, whether the hill en- 
cited, An act to Prevent the dangers which may 
ariſe from perfons difaffeted to the ra: ; 
doth ſo far intrench u oy LO privileges 

Houſe, that it aug ht therefore to. be It out, it 
being reſolved in Ae 15 5 6 z we. do humbly 0 
conceive, that any bill which impoſerh an oach 
upon the Peers, with a pena peraley, as this doth, that 
upon the _ refuſal of that oath they ſhall be made 
incapable of fitting and yoting in this Houſe ;. as 


it is 2 thing; unprecedented in former times, ſo is 


it, in our homble opinion, the higheſt invaſion of 


the Hberties and privileges of the , peerage that 
_ poſſibly may be, Bow molt deſtructive of the free- 


dom which they ought to enjoy as members of 
parliament, houſe: the privilege of ſitting and 


voting in parliament is an honour they have by 


birth, and a right ſo inherent in them, and inſepara- 
ble from them, that nothing can take it away, 


but what, by the law of the land, muſt withat . 
take away their lives, and corrupt their blood: 


upon which ground we do here enter our diſſent 
from that vote, and our proteſtation againſt it. 


Buckingham, Saliſbury, Bafil Denbigh, 
Howard, E. of Berks, Mohun, Stamford, 
Delamer, ee. A 6 
Clarendon, P. Wharton, Ro. Eure, 
Bedford. Dorſet, Briſtol, 
Wincheſter, __*_ I. Bridgewater, Shafteſbury,” 
Ailſbury, ' Zap and Seale, Will * 


9 * Rolleſtone, Will. Petre, 


Die Lune, 26% Aprilis, 1655. l 
Te bil Taft mentioned having been began again 


long e in a committee of the whole Houſe. 
G 2 And 


of this | 
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1, 0% With. 4 Prod, 
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1 PROTESTS A. 1676. 
Aud the Houſe being reſumed, the queſtion 
Was put, whether. 4 bill ſhall be 3 
bb to a committee of the whole Houſe? | 
It was reſolved in the affirmative. _ 

© Memorandu m, That before the putting of the 


aboveſaid queſtion, theſe Lords following deſired 


leave to enter their diſſent, if the queſtion was 
carried in the affirmative z and accordi Sid 


The queſtion being put, whether the bil en- 


enter their diſſent as ab * 


titled, An act to prevent the dangers which may 
ariſe from perſons diſaffected to the government, 


ſhould be committed? It being carried in the 
affirmative ; z and we, after ſeveral days debate, 
being in no meaſure ſatisfied, but {till apprehend- 
ing that this bill doth not only ſubvert the privi- 
lege and birth-right of the peers, by impoſin WP 


oath upon them, with the penalty of loſin 


Place i in parliament, but allo, as we-humb y 2 
ceive, does ſtrike at the very root of government, 


. It being. neceſſary to all governments to have free- 


dom of votes and debates in thoſe who have power 
to alter and make laws; and beſides, the expreſs 
words. of this bill obliging every man to abjure all 


endeavours to alter the government in the church, 


without regard to any thing that rules of prudence 


in goverament, or chriſtian compaſſion to pro- 


teſtant diſſenters, or the neceſſity of affairs at any 


time ſhall or may require: upon theſe conſider- 
ations, we humbly conceive it too of dangerous 


confequence. to have any bill of this nature ſo 
mueh as committed, to enter our diſſent from that 
vote, and proteſtation againſt it. 


Buckingham, Wincheſter, - Baſil Denbigh, 
Stamford, Shafteſbury, Mohun, 
8 Clarendon, Delamer, 
3 e 5 of Berks P. Wharton. 
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ROTESTS 


. + eq ve rh „ vary OY: 2 s : 4 ak 1 
Die Jouis, 29% Hprilis, 1675. : 

Oberes being taken at divers pre in thi 
-fore egoing proteſtation, the Lords who ſigned the 


fame ſeverally and voluntarily declared they had no 
intention to feflect upon any member, much leſs 


upon the Whole Houfe, 2 debate had on ſome 


Ahe q propounded. 

The queſtion was put, whether that the reaſons 

given in the proteſtation entered the 26th of 
this inſtant April do reflect upon the honour' 
of this Houſe, and are of dangerous confe- | 
| quenoe? ws 

It was reſotved i in is acitiative; "0 
AAA Thar before the putting of the 


| 1 queſtion, theſe Lords following deſired 


leave to enter their diſſent, if the queſtion was 
carried in the affirmative; and 15e, did 
enter their diſſent as followeth n: 

Whereas it is the undoubted privilege of '« every 
peer in parliament, when a queſtion is paſſed con- 
trary to his vote and judgment, to enter his pro- 
teſtation againſt it; and that in purſuance thereof 

the bill entitled, An act to prevent the dangers 
which may ariſe from perſons diſaffected to "the 
government, being conceived by ſome Lords to 
be of ſo dangerous a nature, as that it was not fit 
to receive fo much as the countenance of a com- 


mitment, thoſe Lords did proteſt againſt the com- 
mitting of the ſaid bill; and the Houſe having 
taken exceptions at ſome expreſſions in their pro- 
teſtation, thoſe Lords, who were preſent at the 


debate, did all of them ſeverally and voluntarily 


declare, that they had no intention to reflect upon 


any member, much lefs upon the whole Houſe ; 


which, as is humbly conceived, was more than in 
ſttrictneſs did conſiſt with that abſolute freedom of 
. Provides) which 1 is inſeparable Treas every mem- 


G 3 "ON 


_ earneſt deſire to give all 1 


tion, but proceeding to a vote, That the reaſons 


. 


5 
PR 0 s 7 8. e 


"Jo of this Houſe, and was done by them more 


out of their great reſpect to the Houle, and their 
Ll n concerning. 

themſelves and the clearneſs of their. intentions; 

yet the Houſe not ſatisfied with this their declara- 


ven in the ſaid proteſtation to reflect upon the 
nour of the Houſe, and are of dangero s con- 
ſequence; which is, in our humble opinion, a 


Seat diſcountenancing;of the very. liberty of pro- 
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F 


. touching the bill to prevent the dangers 
which may ariſe from Feen Alaffected do the 


teſting; we, whoſe names are underwritten, con- 
eciving ourſelves. and the whole, Houſe of Peers 
extremely concerned, that this great wound ſhould | 


. be given (as we do in all — apprehend) to fo 

eſſential a privilege of the whole peerage-of this 
realm, as is their liberty of 4 eng do now 
(according to our unque jonable right) make uſe 
of the ſame liberty to enter this our diſſen e 
"and proteſtation ae the ſaid vote. 


Buckingham, We 7 
Ayleſbury, lol 
_ Wincheſter, 5 | . 
eee - "Sandals Halifax, 
„ "Dt; HBorſet, Jt 8 
e Berks, 5 1 ©; N 5 


"Die Marth, 4* Wai, 1 OM 1 


a ae was. med n ene , 
proceed. i in the debate of the matter yeſterday re- 


Rü Saliſbur 


Ficamaleer, 


18 


. = 


' The Houſe being.reſamed, the. lend privy ſeal 


4 reported, That the committee have been in de- 


bate of adding theſe words to the firſt enacting 
ene in the fad bill after the words (quſtice of 
ee elena all bar 


liam „and do t ink. 7 
Nair * 5 4 SE 4 ; {1:3 LE - 
; be a by 5 a —— "MY 


Fe 2 eu : by 1 * . 5 TY J 65 ; = 

| Memory: hi 8 of A fthe 
| aboveſdid 25 big bi + ls hired 
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cheir difſencs 4 follgwerh ear 
Whereas upon the debate c on * RP entit 
An a& to prevent the dangers fe 
from perſons dilaffefed | £ The ee it 
ordered by the Houſe of 155 the 30th © of ; Ap i 
lat, har no oath ſhall So e by any bill "or 
with a * 


otherwiſe. Upon the þ * 
of refuſal,” to loſe ; Leh 150 5 Ike 4 parlia 
ment, or liberty 0 get 155 kherein; an whe 
alſo upo! 7 of the ill, i Was b ord Wo . 
the 2d of this inſtant 7555 , .that.there mall be d- 
thing in this bill which "ſhall extend 10 deprive 
either of the Houſes of Parliament, Ir any © 
their members, 9 their j juſt, Ae 0 


or Pe nr the pl or 0 9750 any 2 Ir 
preparing any new laws, or the redreſſing of any 
public 5 . but "that the ſaid” members of 
either id Houſes, and the aſſiſtants 9f tlie 
Houſe FR eers, and every of them, ſhall have 
the ſame freedom of ſpeech, and alt other privt- - {2 
leges whatſoever, as making 
this act; both 10 orders Vers e Paſſed a as pre- 
Vious directions to che committee of he w whole 


Tops to whom, N 225 * as c Pn, Þ 5 


* 


— . AS, 
. * — 


3 which 5 155 avy _ 17 Fn, he depri. 
= of either of the Houſes of Fafliament, 8 or any 
ww their 

= bates or Dee 


bill, as fully as in t 


not plealing to admit of the faid proviſo, but 
e e to the paſſing of the ſaid vote, we do 


— e —— — ·Äh2Ä—＋ͤ—— +— 
= Ja n — 4 n 
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4 We CIS Jud . 
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members, of their bag "freedom. .of de- 


ther of their ivileges 
Mes being 005 


ene e to. 1 ry = 


1 be dp I o my wit etacting pen ie ſaid 
bill, .whereby an oath js to be 15 5 5 upon the 


members of either Houſes; which vote, we whoſe 
names are underyritten, being peers of this realm, 


d humbly. conceive is not agreeable to the ſaid 
two previous orders; and it havi 
offered and infiſted upon by divers of us, that the 
ptoviſo in the late act, intitled, An act for pre- 
Vventing dangers which. may happen from Popiſh 
recuſants, might be added to the bill depending, 
Mr the peerkge of every peer of this realm, 


ng been humbly 


and all their p r might be preſerved in this 
ſaid late act; yet the Houſe 


umbly, upon the 8 aforeſaid, and accord- 


lng to our undoubted right, enter this our diſſent 


from, and proteſtation againſt the ſame. 


aa, „ Bedford. Bali Denbigh, 
Howard, E. of en Clarendon, . Shafteſbury, 
| Wharton, - Delamer, Wincheſter, 
Stamford, Ds Mohun, R. Eure, 
fi 211 5 
e is 0 Senger Dorſet... RT 
ee 191110 De Jovis, 6* Maii, 1673. 2er 


The ee by meſſage ſignified 957 were 
1 an appeal was depending before the 
Lords at the ſuit of Sherley, againſt Sir John 
6. 4885 a member of their Houſe, to which = n | 
, ordere 
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ordered Goa! 5 hey. 1 defir & * 
eee to have regard to their 5 — 
Bal meſſage being conſidered, the queſtion 
was put, whether this anſwer. Thall be now 
returned to. the ſaid meſſage, . v3 e che 
Ys Lon of n need ow ou but 2 8 
Lok Lordſhips will have a regard to the privileges 
of the Houſe of Commans, as they * 8 | 
their on? 5 
„ 8 in the Ari. ad . 
Memorandum, That before the putting of ihe 
ifarelnd. queſtion, theſe Lords following deſired , 
leave to enter their diſſents, if the queſtion was 
carried in the affirmative, and, accordin 87 they do 
enter their diſſents. 
Becauſe the anſwer voted to be ſent tot the Houſe 
of Commons being the ſame that was ſent down 
formerly, in the caſe of Hale and Slingſby, af 
as we, with all humility, do apprehend, bee 
ready miſtaken by them, as a condeſcenſion c 
Houſe to forbear proceeding in judicature in affairs 
of this nature, and appears to us very liable to ſo 
great a miſconſtruction, that it may ſeem, in ſome 
meaſure, to acknowledge that the Houſe of Com- 
mons have a claim to ſome privilege in judicature, 
which is à thing 15 we conceive, belongs W 
to this Houſe. , 
Bee. New. port, Baſil Denbigh, 
T. Culpeper, Br itol, 1 eas 


| FOO E. of Berke, Dorset,  Shafiſbury., 


Die Lane, 10* Mail, 1675. ri . 
Pp Meridim., © . Aj: 
Thi Houſe having heard the counci] of Dacie 
1 plaintiff, and alſo the council of the lord 
viſcount Loftus, defendant, upon an appeal, de- 
firing that a decree made in parliament the 2d of 
"Pp 1642, on * of the ſaid viſcount, & | 


17 


» 5 


e 
* 


{ 


- won 5 "Te Was bee 1 4 8 


bf che Houſe to enter dur p oteltation, if the ſame 
Were carried in the negative, do a Yradingly enter 


Made againſt an extrajudicial decree of 


dom; and all this, Aer the ſaid 1 0 fu 
And valuable conſiderations, made upon the heirs 


| — * enjoyed under it ever ſince. 


9 e I TOI * 2 8 
P 2 3 R I, ? * Y 


We whoſe names are TO We 8 % lap! 
FS, the putting of the faid queſtion, defire 


our Fama and proteſtation for t the reaſons f fol- 


3 "It * Becauſe this reſolution. retains à 00 r ;plaing, 
which, pop. weighty grounds, appearing” u the 
1 ment of Parliament, and in the ple os fo | 
this cauſe, as we humbly Conceive, ought to de 
115 . edent, and 
2dly, It is a angerous prec ent; and ma 
be of ul. ſh her ge the Judicatory of this 
high court, if not deſtructive thereunto, after 
ve three and thirty years to ſhake a 59 
he coun- 
Aboatd in Ireland, grounded on a ſuppoſed pa- 


- role agree 1 ment pretended to be made four and 


ears ago, and built upon a ſingle, teſtimony, 'va- 
mrs 1 ſtlelk, for manors and lands of Inheri- 


3. of a yearly value, and, Sally de- 
ſtructive to K family of 2 viſcount © vl 


EXec ted, after ſettlement of marri age, for great 


male of the family for ſupport of the honour to 


them 1 and divers leaſes and contracts 


touching ſeveral parts of the eſtate, and a great 
Portion of the ſiſter paid, , chargeable on the pre- 

Niles, and great debts of the lord chancellor 
TLoftus; and Part thereof ſold and other part mort- 


aged; all which tranſactions have been founded 


pon the ſaid judgment in parliament, and the aid 
3dly, 


; 5 ä 25 * N 3 N _ 8 = ? : TY ö | 4 8 _ * 
T 2 95 50 r 
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cauſe it ſeems, to us, un dere 
. oe che lubjec, Key Es ne. 
yo A, 5 Wicigus 


manta, — [ty — 4 by- 5 exeentiqn 
= 2 wy COIs = 
n, ran into queſtign, and the me- 
r cauſe much leſs, that new 
ters ſhould befadmitted. in a cauſe:ſo concluded. 
Athly, We eee lord Loftus, 
ee ede Af aforeſaid, to be Boot and valid 
in aa. 1 +1 
xthly, That to 0 a.rehearfing can only his 
to impoveriſh the parties and increaſe diviſions be- 
tuen near relations, which the hg and wiklem 
,of 1 this high cou ever;endeavours to prevent. 


ue, hh *,» Carliſle. «; 
08 eren Ven beben. Baf, Denbigh, 
15 5 ” & 3 E233 50 

Hir end, ade R. Bs „ 


N was brpught from the leuſe of Cam: 
3 dns h Sir Themas Lee and gthers, to this eſſect, 

That the Houſe of Commons heretufore did deſie 
a conference touehing their. pred >a of _ 
Mr. Onſlow, and their Lordſhips re * 
ſwer, That their Lordſhips would ſend an a 
by meſſengers of their on: the Houſe of Com- 
moins looks upon this as a caſe; of great conſe- 
quence to the privileges of their Saks and 
therefore now deſite a conference concerning ibe 
Privileges off beit Houſe in the caſe off Mr. Onſlow. 
The Lords entered into a ſerigus debate of this 
ele and EI Paper was offered:to the Houſe as 
an auſwer to be returned to 55 . The ſaid 


paper was read as fel: | 


— + 
£3 4 3% F-$9 od 
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| 3 20 put, whether the 20th day of this inſtant No- 


We - af * It was reſolved in the affirmative, 


be Lo 
and ſhall be ever. — 82 ro ny the Elouſe of 


 HHnd'that the & 
fame . with he yorker nag ee of tlie 
Aaſtant, which was upon the anſwer ſent by y the 
Lords in the caſe of Mr. Onſſow of the tl. fu. 


: debate, nor grant any con 


| ba 1 "It was reſolved in the negative. © 


102 Grey de Rolleſtone,” Stamford, - 
| n 1 Eh: „ 4111:006 + mu 1104 
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* k Db 4 5. ten % 
bee de confierted' of their meſſage, 


n the 


Fant, wherein the whole caſe concerns the j ca- 
ture of the Lords, on which they can admit of no 


79 2 10 2114 


e queſtion being put, "whether the anſwer 
which ſhall-be returned to this meſſage from 
the Houſe of Commons ſhall be che Tubſtance 
contained in this paper? | 


1 1 
C * 


© Memorandum, Before the putting of the "AY 
ad queſtion, theſe Lords following deſired leave 
to enter their diſſents, if the queſtion was carried 
in the negative; which accordingly they did. 
Becau they do humbly conceive this queſtion, 
being carried in the negative, deprives this Houſe 
of ho advantage of making uſe of chat anſwer to 
- the Houſe of Commons, which would have been 


the ſureſt way to- have juſtified. and preſerved the 


right of the Lords of judicature upon this occaſion. 
Mohuny” © 


hw Fort initl N 


- Die FJwvie, 245 Niem, * Tos: ya 


EO The Lords in a committee of the whole Houſes 


having debated upon appointing a day for hearing 


the appeal of Dr. Sherley againſt Sir John Fagg. 


1 And the Houſe being reſumed, the queſtion was 


ba vember ſhall” be the day appointed for the 

biel hearing of the cauſe! teren n Dr. Thomas 
Bherley and Sir John g 

Before 


* 


ns. 


4 i : 7 
* | / | wa”? * 
- 
A. 16755 
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Before th 


thonght fit (if the ſame were carried in the affir- 
matiye) to enter their proteſtation and diſſent; 
accordingly this proteſtation is entered againſt the 

faid vote, for the reaſons following 
a Becauſe it. ſeems contrary to the uſe | 


* 


practice of this high court (which gives example 


ro al, other courts) upon 4 bare petition of he 
a 


plantiff Dr. Sherley, in, a cauſe” depending 

ſeſſion, and diſcontinued by prorogation, to ap- 

fendant is ſo much as ſummoned, or appears in 
court, or to be alive. | 


i 


point a day for hearing of the cauſe. before the de, 


— 2dly, The defendant, by the rules of this court, 


having liberty upon ſummons to make a new an» 
ſwer, as Sir Jeremy Whitchcott was admitted, 
after ſummons, to do laſt ſeſſion in Darrell's cauſe 
againſt him, diſcontinued by prorogation, or to 
mend his anſwer, or to plead as he R 
is deprived of this and other benefits of law, b 
eee day of hearing without theſe eſſencial 
orms. | ts I 
3dly, It appears, by the plaintiff's on ſhew- 
ing in his petition, that his caſe againſt a purchaſer 
is not relieveable in equity; and therefore ought to 


» 
4 BY _ 


be diſmiſſed without putting the parties to à fur- 


ther charge. | 


Ithly, It appears, by his own ſhewing, and the 


defendant Sir John Fagg's plea, that he comes hi- 
ther per ſaltum, and ought to attend judgment in 


the inferior courts, if his caſe is relieveable, and 


not to appeal to the higheſt court, till either in- 
Juſtice is done him below, or erroneous judgment 
given againſt him, and relief denied him upon re- 
e — ————— enen 
Sthly, The danger of this precedent is ſo univer- 
fal, that it ſhakes all the purchaſers of England. 


* 3 ++ 


PROTESTS 0 
e putting of the ſaid queſtion, leave 
being demanded and given to ſuch Lofds as 


x# 
# 4 


all ſee cauſe, 


2 bin 
oJ Die 
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3 ee orte that ls is Bent nig - Fl 
= Rumble addreſs to his Majefty for the diffolution 
1 3 Wirk a long and rio 


| 5 41x 
Proxies 7 


oy The 
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vie: Mm 700 
tea, haviäg propoſed, Tat an his Ste addreſs 
| High be niade to his Majeſty from this Houſe, 
that he would 5 SR y pleaſed to diffolye chis 
a and t 


Houſe having carried. the vote 
_ negative; for the juſtification of our loyal 
| Hreations towards his Majeſty's ſervice, and of 
| Uh rrue "wok e and deference to this honourable 
Houſe, and to ſhew that we have no finiſter or in- 
direct ends in chis our humble propoſal, do, with. 
e herein ſet forth the Se and rea- 
s why we were of opinion that the ſaid humble 
addreſs ſhould have been made, 
Ift, We do humbly conceive, that i it is 3ecord- 
ing to the ancient laws and ſtatutes of this rear, 
| hat there ſhould be frequent and new parliaments 
and that the practice of ſeveral hundred TIEN 
been accordingly. 
Adly, It ſeems not reaſonable, that any parti- 
cular number of men ſhould, for many years, in- 
groſs fo great a truſt of the people, as to be their 
. repreſentatives in the Houfe of Commons, and 
that all other the g gentry, and the members of cor- 
Porations of the fame degree and quality with 
them, ſhould be fo long excluded; other as we 
: humbly conceive, is it advantageous to the govern- 
ment, chat the counties, cities and boroughs 
2 ſhould be 9 for ſo long a time to fuch I” 
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"WE * 2 3 8 
3 have once choſen to ſerve for em; 
the mutual correſpondence and intereſt of thoſb 


Who chooſe, and are choſen, n (ant va- 
riations in length of time. | 
- 2dly, The long 6ofitinuance of any ſuch who are 

intruſted for others, and who have f great a power 
over the purſe of the nation, muſt; in our hümble 

opinion, naturally endanger the produting of fac» _ 
tions and parties, and the carrying on particular 15 . 
tereſts and deſigns, rather than the public good. 
And we are the more confirmed in our ; * 
for the ſaid humble adreſs, by reaſon of this un- 
happy breach fallen dut betwxt the two Houſes, 
of which the Houſe of Peers hath not given the 
leaſt 'oceaſſon, they having done nothing but what 
their anceſtors and predeceſſors have in all time 
done, and What is according to their duty, and fr 
the intereſt of the le that they ſhould do:; 
which notwithſtanding the Houſe of Commons 
have proceeded in ſuch an un ted and ex- 
fraofdinary way, that it is, in Our humble opi- 
nion, become altogether impragicable for the ewe 
Houſes, as the caſe ſtands, jointly: to purſue thoſe 
great and good ends for 5 — they were called. 

For thefe reaſons we do enter this our — 


againſt, and diſſent unto; the . 1.5 lr 
Buckingham, Saliſdury, 515. Baigewaner, 
Shaftſbury, Mohun, F. F eee 
4 E e ' Stamford, Halifax, - |. 
| Newport, H. Sandys, Wincheſter, © 
Welloretand, __ Howard, E. Yarmouth, 
P. Wharton, of Berks, Cheſterfield, 
| lamer, * nenden ee Nn 
e Rotlſtons, Towntlend,:« t. 0 


EONS 


Die Jovis 155 en dts 
| al 3* vice lena g, billa, An act for Lirthar 


8 the —— religion by education of the 
| n, 


C ͤ , 


3 WA. family 3 providi | : 
ae the continuance of a Proteſtant clerg. 
Fhe 9 being put, e this bill, ſhall 

$4 T+ 14: 18 | 37” 8 2117 
1 was refolved in dhe s re, 9 

Didkatdent Angleſe ß; N 
For many weighty reaſons, Og | in humble 
—5 —.— and ſubmiſſion to the major vote, by 
ubich the bill was e 118 ear to enter park 
1 „ 181 2 [7 * | 23k TILT 

F= Die Piet, ” 1 "© 4 1676. Rs WA | 
- This die being appointed to 8 the buſineſa 
for the petitioner: that claims the title of viſcount 
Purbeck, the Houſe took into conſideration in 


1 together, or divide it into parts. 
+0 oe the queſtion being put, whether to e 
da in this caſe upon the whole matter? 

I as reſolved in the affirmative. 
bee dre the queſtion was put for: j in 
the caſe of the claim for the title of viſcount Pur- 
beck, leave being aſked and granted to enter pro- 
tteſts, if it was catried in the affirmati ve; we ac- 
— — ek dolenter our diſſent, becauſe there being 
three points ariſing from the debate of the caſe ; 3 


The firſt of illegitimacy; 


2 he ſecond concerning che being of a — 


of honour, which are matters of fact, and 4 
to be determined before the point of law, which 

is the third point, concerning the extinguiſhing of 
honor by a fine; which by this Houle, in a Jul 


aſſembly, hath been adj did (nemine contradicemte) 


cannot legally be done; and that we cannot, upon 
complicated and accumulative queſtions, give a 
reſolution; nor hath the practice been ſo, but up- 


4 n : cale agreed, or ſingle propoſitions, except 


 . owiere: the Reue is nenne in en 
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what method to proceed therein, whether upon the 
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& . PROTESTS. 105 
wheres, 10 this caſe, they re yet much di- 
vided. l ? 
Grerd, i Huntingdon, - - Becfordy FS 
Northam pron, "Clare: #1 :.* Pho. Culpeper, 
Angleſey, 5 £ Bridgewater, ou, ot, 
Wurenn NN mg I 


| Die Jovis, 20 Juli, 2656. 


The Lords proceeding this day, which was ap- 
pointed, to give judgment in the caſe concerning 
the claim and right of Robert viſcount Purbeck 
to that title of honour, to them referred by his 
Majeſty; and three 5 being, after nene, 
rar as follo'ß :/: 

That the petitioner hath right, by la, to be 
ade according to his title. >) 

2. That this queſtion ſhall be now put. 

That the King ſhall be petitioned to give 
leave that a bill may be brought in to diſable the 
titioner to claim the title of viſcount Purbeck. 

And leave being aſked and given, before the 
putting of the ſaid queſtions, to any Lords to 
enter their diſſents and proteſtations to them, if 
they or any of them were reſolved in the affirma- 
tive, as the ſecond and laſt were; we whoſe names 
are underwritten, do accordingly- proteſt againſt 
the ſaid reſolutions, for the reaſons following: 
iſt, The Lords being in juogment, as the higheſt 
court of England, in a caſe referred to chin by 
his Majeſty (and whereof they are the only proper 
judges) concerning the right of nobility claimed 
by a ſubject rhat is under no forfeiture, and Where- 
in their Lordſhips had, in part, given judgment 
before, that he was not (nor could be) barred 
thereof by a fine and ſurrender of his: anceſtor ; 
it was, as we humbly: conceive, againſt common 
right and juſtice, and the orders of this Houſe, 
not to put the queſtion that was N for 
determining the right. 


ah, 5 


* 

* | 
— 
* 


106 | 


objections. 
2dly, His ſaid Ate was acknowledged d even by 


at; Lords, who therefore 8 che utting of 


the main queſtion for adjudging therefore, and 
carried the previous queſtion. (chat! it Would not be 
put) becauſe, in juſtice, it muſt inevitably (if it 
had been put) have been carried in the affirmative, 
and his 2 thereby allowed. 

4thly, By putting and carrying the third queſ- 
tion concerning leave to bring a bill to 'bar him, 


his right to the ſaid title is confeſſed, for he cannot 
be debarred of any thing which he hath not a 


right to; and this renders the proceedings in this 
' caſe contradictory and inconſiſtent. 


5thly, The - petitioning the King to give SIG | 


8 rec oi bill to be — in, is to aſſiſt one 
ſubject, viz, the duke of Buckingham, againſt 
another, in point of right, wherein judges ought 
0 be indifferent and impartial. 

6thly, This way of proceeding is unprecedent- 


= againſt the law and common right, as we hum- 


bly conceive, after fair verdicts, and judgments in 
inferior courts upon title of lands; which have 
long been in peace, and veſted in the claimer by 


| - deſcent, without writ of error brought, or appeal, 


to ſuffer the lame to be . or drawn in queſ- 
tion by a bill. 


xthly, This way: by bil, in a caſe of nobility, 


is to admit e Commons won: us into een 

of Peers. 
Sthlz, It is to make his Majeſty party in a pri- 
vate caſe againſt a clear right, to anticipate and 
Pre- engage his judgment in a caſe, carried upon 
Seat diviſion, and difference of Wa in the 
Houſe, 


: + 
# 5 
* Aa - 
1 * 


PROTESTS. 442608. 
Adly, The ſaid claimant's right (the bar of the 
* fie of his anceſtor being removed) did, both at 
| the hearing at the bar, and debate in R Houſe, 
appear to ds clear, in fact and. law, 225 above all 


1 % PROTESTS. 30% 
Houſe, and foreſtalls his Majeſty's royal. power 
and prerogative, which ought to be free, to aſſent 
or diſſent to bills when they ſhall be tendered to 
him by both Houſes. ' 


_ gthly, After ſo many y years dalayt to give no an- 
Goes to his Majeſty's reference, nor judgment in 


the claimer's caſe, is a way, in which the Kings 
of, this realm have not been heretodoes! rreated, 
nor the ſubjects dealt with. 
| 10thly,! We conceive this [courſes il in coke arbi⸗ 
trarineſs of it, againſt rules and judgments of law, 
to be derogatory from the juſtice of parliament, 
of evil example, and of dangerous conſequence ; 
both to Peers and Commoners.  _ | 
' Oxford; Danby, Fho. Culpeper, | 
Huaſdon, Ir nn n 
arp. 7 


_ Marin, 9 9 » Full, 1678. ec 3 od 
The p petition r 4 formerly by a committee, 
to be preſented to hix Majeſty, that he would give 
leave to bring in a bill to diſable the petitioner _ 
from claiming a title to viſcount Purbeck, was 
read, and ſome amendments made therein. 
And the queſtion being put, whether this peti- 

tion, thus amended, ſhall be DW 10 _ 
King * - 
It was reſolved 1 in the affirmative. 
Diſſentient Angleſey and Northampton: 5 
For theſe reaſons : 1ſt, That this is a tranſition 
from our judicature in a caſe of nobility, wherein 
the Lords are ſole judges, to the exerciſe of the 
legiſlature, wherein the Commons have equal ſhare 
with us, and admits them - judges of | peerage, 
which I conceive ought not to be, if he be a Peer, 
as ſeems implied, by propoſing a law to bar his 
title; and * is no need of a law, if he be no 


Peer. 
H 2 | 2dly, 


p R O E 8 87 . 1678. 


dl), If a bill come in, the caſe muſt be heard 
| again, and then judgment ought to be given, 
which (if againſt him) the Commons muſt credit 
upon the proofs made here, where only witneſſes 
ate ſworn; and been, ate ought to 
be final. 
zaͤly, This petition is no anſwer to his Ma- 


— — he aſks our opinion; or deſired the royal 
aſſent to nothing, if he hath no'title to be barred. 

Athly, If the Commons ſhould reject a bill ſent 

to them, they eſtabliſh him a Peer, by judging it 


more tender of peerage than we. 
5thly, Leave is aſked of his Majeſty, to bring 
in a bill, when every Peer hath right to do it in 
this caſe, if he conceive himſelf aggrieved by a 
falſe claim of honour; ; and therefore ſeveral Lords 
have been admitted parties againſt him upon for- 
. mer; hearings, and judgment given, in part, for 


his father. 
SHthly, It Geena "a common right to bar 
any by bill, who claims a legal title, without for- 
yy be in caſe, and if ſo, there needs no bill. 
Memorandum, . Theſe fix reaſons are written by 
the lord 3 ſeal's s own hand. 


Die 7 eneris, 65 8 Bee 167 7 2 


recuſants, reputed ones, and ſuſpected Papiſts to 

be apprehended, diſarmed and ſecured, was og 
from the Commons and read. 

| waa after ſome debate, the queſtion was, put, 

whether to agree 20. this addreis as it is now 

vwvworded? 1974 

rt as reſolved e affrmatve. G 


3 et 


} 


Diſſentient 


8 5 : T 1 
7 5 | S : 3 Z 


jeſty s reference, and we leave him in incertainty, 


injurious to bar him by a law, and ſo would ſeem 


him by a vote, chat he is not barred by the fine of 


An addreſs to deſire his Majeſty to cauſe Popiſh 


0 


De 


the city of London and parts qhacent from Popiſh. 
inhabitants. 


A. i679 P/R O TESTS. 105 


Diſſentient?- : 563 £2: 


For that it is dm 8 to be ae 
to, and againſt la in ſeveral particulars, and both 


unjuſtifiable and ee for thoſe thůr pur i it in 


execution. nn [1 TEE Tk 1821 201 > 217) 1K 5 204 
ae. Anglcley, 4 Ferrers.” * 
Die Martis, 252 Marti, 659 % Wa 


 Hodie 24 vice lekta eft billa, An act for diſabling 
Thomas earl af Daoby: 53 yo 2 god eds mort 
And after ſome debate, ee being 19 
whether this bill ſhalb be now FOOLS 
Mel reſolved i in the affirmative. 3 
Diſſentient*. Angleſey ; for theſe xeaſonsd: 10 ye 
Iſt, Becauſe no ſummons or hearing of the party 
is firſt directed, which, by the eſſential oP of 


juſtice, ouglit to be. 4, 


1 


⁊2dly, Becauſe it is e this oth "ary error. 


3dly, Becauſe it is a dangerous precedent againſt 
all the Peers, to have ſo penal a bill 7 
4thly,” Becauſe no committee can proceed on 


any bill without hearing parties, and no Peer is to 
be tried in ene but by the whole, Houte 
of Peers. +2. 1711 155. 361 21 04 2 147 


Having given my vote Aggaihſt th& bringing in 


* act, entitled, An act bar the diſabling! Thomas 
earl of Danby; and 


ment | of tHe" bill I enter wy diſſent. ce | 


Die Peneris, 2% 5 Mai, 1679. an 
- Hotdja 3* vice leta eſt billa, An a& for freeing 


The queſtion was propoſed, whether this bill 
ſhall be amended? .. - -. 
Then this previous queſtion was put, whether 
this queſtion ſhall be now put? 
t was n in the ec u Ric! 


H 5 : Then 


Rye — — 2 — oe LR e gens. * — 


againſt the commit- 5 


| 
| 
| 
| 
1 
0 
. 
? 
j 
9 
- i 
| 
| 
7 
[ 
| 
; 
: 
. 
1 


' 
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Tben the queſtion was bar, whether mis bill 
ty en anne vida ei i da. 
ke was relayed in the af Mrmativ & R 93 
bunden 24 CLF] LAGS BIOS + 6 01 
Becauſe this Houſe hath Fn dawn A bill tea che 
Houſe of Commons, for the better diſcovery and 
ſpeedy conviction of Popiſn recuſants, wherein the 
e ee of recufancy was for refuſing the teſt, 
not the oaths; the ſame bill was ſent down 
rom this Houſe about the end of the laſt parliament. 


dk alſo becauſe there are thouſands of diſſenters 


that will os: 4 ithful; even to death, againſt the 
common: es the Papiſts, which, by the addi- 
tion of the oaths to the teſt, may be tempted to 
think themſelves, in intereſt, Nr co take __ 
Papiſts parts againſt uus. 2 
Shaftſbury, Pr. Huotingdon, ee 
wu off 5 r Delamer. 


"le Lane, no Navewbris,. 1680. 
 Hodie 1*-vice lecta eſt billa, An act for 
dhe proteſtant religion, by diſabling . duke 
of York to inherit the imperial crown of England 
and Ireland, and the dominions and: Ne 
thereunto belonging. 
After debate, the Houſe was adjourned i: into a 
committee for the freer: debate. 
The Houſe being reſumed, it was pr 


that the queſtion may be put for rejecting cis Th 


Contents 6 1 Tho queſtion was put, Whether the 


gqueſtion for rejecting chis N 
"yy Cont. 32 ſhall be now put? 


LG £48 7 It was reſolved in the affirm ative. 
at 5 3 Then the queſtion was put, whether 
Not Cont. * this bil} ſhall be rejected ꝰ e 
A was reſolved 1 in the affirmative. 
| Diſſentient' [9 
Becauſe rejected urn the fr reading. 75 
is 
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Die Martis, 23 Novembris,- 1680. 


The queſtion was propounded, whether. thers | 
ſhall be a committee -appointed in order 20 ö 
with a committee of the Houſe of Commons; to to 
debate matters nenn he ſtate of * king- i 
dom. | 
The queſtion being pur, whether this queſtion 
ſhall be now put? 2 
It was reſolved in the Aimee e 6458 
rien the main queſtion was put, whether theed 
ſhall; be a_commirtee- appointed in order to 
join with a committee of the Houſe of Com- 
mons, to debate matters ROO the ſtate of 
_ theRingdats 4 1 1 | 
It was reſolved in the negative. . 
Theſe Lords following, before the abovelaid 
queſtion was put; deſired leave to enter their diſ- 
ſents; if the queſtion was carried in the negative 3 


and accordingly do enter their N and reaſons 
ne, | 


Becauſe we are fully el in our judg- 
ments, that the conferring of the Lords with the 
Commons, by a joint committee of both Houſes, 
is the moſt likely way to produce a good under- 
ſtanding between them, which we take to be moft 
neceflary at- this time for the ſafety of the King's 
perſon, _ the ſecurity of the proteſtant religion 
againſt the bloody deſigns of the Papiſts, as alſo 
for the redreſs of other grievances, which then na- 


tion at this time lies under. | 
Buckingham, Bedford, , ee 
Kent, Eſſex, | Weſtmoreland, 
Paget, J. Lovelace, Brooke, L 
Saliſbury, Macclesfield, Monmouth, 
Clare, Sunderland, P. Wharton, 


Mulgrave, Delamer, Fi. Herbert. 


| 0 R'O' TE — abs 


ith ew — * ons ana — a 
hip may be appointed for him to be heard ro 
make out is tile o the earldom of Northum- | 


berland.” fr fk rf ene 
The eden was pur, whether cis 1 
© ſhall be rejected ?- ' 012 $17 —_ 1 


It was reſolved in the mee "4 
Before the queſtion: was put, the earl of _ 
** deſired leave to enter his diſſent, if the queſ- 
* — was carried in the affirmative ; 35 and accord- 
ngly entets his difſene.” un vi, 
- Dilleaitient? Angleſey ; for theſe e 85 
- 1fſt, Becauſe the claim brought 57 Mr. Percy 
can be heard, examined and N 3 in 
this Houſe. 012 
A2 4dly, It is a right d- to che ſubject to petition 
this Houſe, and the cauſe is not to de Ader 88 
judice or rejected till heard. Nation 
_ 3dly, It ſeems wüpgeg ed, and ne 
mon right and the conta courſe of e 
| tz ry juſfioe. 

Athly, Ayſurh a way: of proceeding he is barred 
of his appeal from a diſmiſs in a former parliament, 
which he can only have in this parliament, before 
8 een are io much as ry "yoga 

+524 | not 
. a Die Veneris, 3 Aer 1 68 0. „ait 
Articles of 8 againſt Sir William 
eee of high treaſon, and other great crimes 
and miſdemeanors, brought from the ;Complons 
2 read. 
And 2 queſtion for commitring him being pro- 
The previous edlen was put, whether this 
queſtion ſhall be now put? 
wy was refolved i in | the negative. 
%. Difſentient 


4 9 PROT Z ES 15 \ 
WI 10. Guns 3x41 


Diſſentien 18 Ci 
iſt, We that are of opigioi, FO he ought to 
be committed, kh deprived of giving our votes, 
putting only the queſtion of baff, we being 
rather for bail than to let him go altogether-free.” 
2dly, We are of opinion, that this matter hath 
been twice adjuſted berwixt both Houſes, viz. in 
the caſe of the earl of Olarensors and * 1 of 
the earl of Danby." DE: 1 
Beſides, we did think” it very alt not 
agreeable to Juſtice;' that he ſhould be at large and 
execute his place of lord chief juſtice, whilſt he - 
lies under the N of an eee, of high 
treaſon. 134 CERT 
Laſtly, It may ter de Atnesses er they 
mall ſee him in ſuch rr YEE — ut Wenne 
they are to accuſe. 


Kent, | Eſſex, | Cornwallis, 
- Saliſbury, © P. Wharton, | Suffolke, hap 
| Niaceke dd. Clare, Howard, 
HFHuntingdon, Bedford, Ger, _— 


— Shafteſbury, Manehetter,” Paget. 
PF. Herbert, Rockingham, | Rivers; | 33 
| Monmouth, © Stamford, Crewe. 


Dis Sabbati;: 260 Marti, dias: 


b A Wy was brought from the Houſe of Com- 
mons by Sir Leolin Jenkins and others, in theſe. 
words: * The Commons of England aſſembled 
in parliament, having received information of 
divers traiterous practices and deſigns. of Ed- 
Ward Fitzharris, have commanded me to im- 
peach the ſaid Edward Fitzharris, of high trea- 
ſon; and I do here in their names, and in the 
names of all the Commons of England, im- 
A + Edward Fitzharris of high treaſon : they 
ave further commanded: me to acquaint. your 
2 Lordſhips, that they will, within convenient 
x 5 | 58 time, 


Xx 


24 PROTESTS Ani 
time, exhibit to your Lordſhips the arti 
F. charge againſt him.“ | 14 
1 Attorney: general eee eee ; 
of the examinations. taken. againſt; Edward Fitz - 
harris,. and faid, He had an order of the King's, 
dated the geh of March inſtant, to proſecute the 
id 9 at law; and accordingly, he hath | 
prepared an indictment againſt him at law. 1 9115 
And after long - 4 mn the queſtion-was put, 
 ...,; whether Edward Fitzharris ſhall be proceeded 
| yn: e Can of the common 
w, not by way Wanne en — 
liament at this time? 5 58110 _ 
W reſolved in the ande 1 
Memorandum, That before the putting of the 
aboveſaid queſtion, leave was aſked / 1 222 
proteſtations; which was granted... iT 


Diſſentient ä 5 
Becauſe ** in all ages it hath 3 an * 
doubted right of the Commons to impeach. before 


the Lords any ſubject for. treaſons, or any crime 
whatſoever 3 and the reaſon is, becauſe great of- 
fences, that influence the government, are moſt 

effectually determined io parliament. 
We cannot reject the impeachment of the Com- 
mons, becauſe that ſuit or co int can be deter- 

mined no- Where elſe; for if the party impeached 
ſhould be indicted in the King * or in any 
bother court, for the ſame offence, yet ĩt is not the 
ſame ſuit; for an impeachment is at the ſuit of 
the people, and they have an intereſt in it; but 
an indictment is at the ſuit of the King: for one 
and the ſame offence may intitle ſeveral perſons to 
ſeveral ſuits ; as, if a murder be committed, the 
- King may indict at his ſuit; -or the heir, — the 
mit of the party murdered, may bring an ap- 
== and the King cannot releaſe that appeal nor 
e— prevent the Proceedings 1 in the 7 
es > 


„ 5 
4 


A. 1681. 7 R OT E „ 21s 


peal, becauſe the appeal is the ſuit a the party, 
1 he hath an 1 inter n 
Tis, us we cbnceive, ee juſ- , 
tics, in regard (as tis ſaid before). the ſamerfitit 
can be tried nowhere elſe: the Houle: of Nears, 
as to impeachments, proceed by virtue of their 
judicial power, and not by theit legiſlative; and 
as to that act, as a court of record, and can deny 
ſuitors (eſpecially: the Commons of England) that 
bring legal complaints before them, no more than 
the juſtices of Weſtminſter- Hall, or other courts, 
can deny any ſuits of criminai "canſe-rhar i is y—_ 
larly commenced before them. 
Our law faith, in the perſon of uheiKing; Nate 
Ausf jutitigm,” We will deny Juſtice tõ no 
ſingle perſon; yet here, as we apprehend, N 
is denied to the whole body of the people. | 
And this may be interpreted an exereiſing of an 
arbitrary power, and will, we fear, have influence 
upon the conſtitution of the Engliſh government, 
and be an encouragement to all inferior 1 o 
exerciſe the ſame arbitrary power, by denyin 
preſentments of grand juries, Sc. for hic 
this time the chie Juſtice ſtands bow maravs ty in the 
Houle of Peers 
This proceeding may miſrepreſeut che Hooſe of 
Porous tothe King and people, eſpeciallyar this time, 
and the more in the particular caſe of Edward Fitz- '| 
_ harris, who is publicly known tobe concerned in vile 
and horrid treaſons againſt his Majeſty, and a great 
conſpirator in the Popiſh plot to murder the King, 
aud deſtroy * mT the proteſtant religion. 


Kent, »Salifbury, © Crewe, 
_ Shafteſbury, ' Paget, P. Wharton, 
Macclesfie * Cornwallis, NMordaunt, 5 
5 Herbert, 8 HFuntingdon, Grey, TS 
Bedford, Clare, Monmouth, 


5 Stamford. Sunderland, J. Lovelace. 
15 Weſtmoreland, Ex, e 
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the aforeſaid vote or reſoluti tions, Hoy: theſe reaſons, 


* 9 9 „ 


15 TE 1 Of ”y 8 
bs Die 1 4 OS bins 
Upon conſideration of the caſes of the carl of 
3 lord Arundell of Warder, the lord Belk 
laſis, and the earl E n een in their 
OT 8 nnn n 
3 Ge: debate. the — * 3 — -whe- 
ther the order of the 19th of March, 1678-9, 
hall be reverſed and annolled, as to the con- 
tinuance of impeachments, in Bain ee 
arama to parliament? ett 


EE 8 ; 
r xe IT 4 k S © 75 


1 * It was reſolved in the i. h 0 8 


ee to the right of peers to enter their 
diſſent and proteſtation againſt any vote, pro- 
pounded and reſolved upon any queſtion in parlia- 
ment, we do enter our diſſent and proteſtation to 


— many others: 2 DUE 
iſt, Becauſe it doth, as we conceive, extraju- 
dicially, and without a particular cauſe before us, 
endeavour an alteration in a judicial rule and order 
of the Houſe in a higheſt. Fe: of their power 
and judicature. 818 18 7 
Adly, Becauſe it ſhakes and lays adds. an order 
"vale and renewed upon long conſideration, de- 
hate, report of committees, precedents, and for- 
mer reſolutions, without permitting the. ſame to 
- be read, tho called for by many of the peers, and 
9 weighty reaſons, as we conceive, appearing 
for the ſame, and ame, to the practice of ved 
times. 1 358413162 
: 3dly, n it is * in neren (a 
dicature to aſſert and preſerve the former rules of 
- proceedings before them; which therefore muſt be 
Ready: and certain, eſpecially in this high court, 
that the ſubject, and all perſons concerned, may 
know hag to apply themſelves for juſtice; the 


enn ee, King' 3 Sc. ave, 25 e 
11510 tle 


* 1685. P R 0 E 8 T 850 4 117 
tled rules and ſtanding e from which there 


5 - Angleley, f Clare, | Stamford. | 


Die Lune, 25* Aas, 168, 85 


Elizabeth Harvey having brought a petition o on 
Saturday laſt againſt a decree in Chancery, in fa- 
vour of Sir Thomas Harvey, and conſideration 
had concerning the ſame, 
The queſtion was put, that this Houſe 
will not proceed upon the petition 
| of Mrs. Harvey until ſhe doth per- 
Contents 47 ſonally appear, having the protec- 
Not Cont. 44 tion of this Houſe, or give ſuffici- 
eent ſecurity to perform ſuch order as 
this Houſe ſhall make? + 5 
It was reſolved in the affirmative. 
Diſſentient 9 , 
I do diſſent to this vote, being 3 a heavy and un- 


precedented obſtruction to judicature and appeals. 
| We u g 


17 Die Mercurii, 3 Juni, 1685. 
| Upon report from the committee of the whole 
Houſe, on the bill for reverſing the attainder of 
the lord viſcount Stafford. 
The queſtion was put, whether this bill, with! 
the amendments, ſhall be engrofſed? © 
It was emer in the — | | 
Difſentient | 
- 1ſt, Becauſe the Found in Us bill, of its be- 
ing now manifeſt that the viſcount Stafford died 
innocent, and that the teſtimony on which he was ; 
convicted was falſe, which are the ſole grounds and 
reaſons given to ſupport the bill, are deſtitute of 
all proof, warrant, or teſtimony of witneſs," or 
matter of record before us. 7 
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timony upon which the ſaid viſcoui 


_ _ 
res | | | 


Wy PR OT E S T8. A. "_ 
"2dly; That the record of the King's-Bench read 


at the committee concerning the conviction, laſt 


; term, of one of the witneffes for perjury in col- 


lateral points of. proof, of no affinity to the lord 


SWrafford's trial, 5) py given ſeveral years before, ttis 


conceived, can he no ground to invalidate the teſ- 
at was convicted, 
which could never legally be by one witneſs, and 
was, in fact, by the judgment of his * on the 
evidence of at leaſt three. © 

-23dly, | I's conceived, the aid W in the 
Ki ing s-Bench, and the whole proceedings, were 


unprecedented, illegal and unwarrantable, highly 


derogatory to the honour, judicature and autho- 


rity of this court, who have power to queſtion and 


puniſh perjuries of witneſſes before them, and 


ought not to be impoſed upon by the judgments 


of inferior courts, or their attainders of à peer, 
invalidated by implication; and the 5 plot ſo 


condemned, purſued and puniſhed by his Majeſty 
and four parliaments, after publick 8 devo- 


tion through the whole kingdom, by authority of 


church and ſtate, to be eluded to the arraignments 
and ſcandal} of the government, and only to be 


reſtoring of the family of one popiſh lord; and 
all this | being without any matter judicially. ap- 


5 hearing before us to induce. the ſame, and the re- 
cords of that trial not ſuffered to be read for infor- 


mation of the truth before the paſſing of the bill. 
Laſtly, For many other weighty reaſons offer- 


ed and given by divers peers in the two days de- 


hate of in bill, od. in the committees and the 
e „ 2 Angleſey. 


5 "Die Jovis, 45 Jui, 1685. 


10 Elo 34 vice lea eſt billa, An act for reverſing 
the attainder of William _ viſcount Stafford. 


n 


e PROTESTS: 
The queſtion being put, whether this bill ſhall 


E! ſs ? * | i 
| Th It was relolved 1 in the affirmative. 
Didentient? 1671 70 


I Angleſey proteſt 3 this bill's 3 for 

the ſame reaſons entered the day before. 

| I proteſt againft this bill, becauſe the preamble. 
was not amended, and no defect in point of law 

alledged as a reaſon for the reverſal of the attain« 
der, | Clare. 


Die Mercuri, 6* Marti, 18689. 
Hodie 3a vice lefta eft Billa, An act for the bet- 


ter regulation of trials. 
"The queſtion was put, whether this bill ſhall paſs? 
It was reſolved in the affirmative. 

Leave was given to any lords to enter their diſ- 
ſents; and accordingly theſe lords following, en- 
tered their diſſents in the reaſons following: 

1ſt, Becauſe nothing ever was or may be got 
into an act of parliament, that can reflect ſo much 

upon the honour of the peerage as this will. 
 2dly, Becauſe this ſets the honour of the Peers 
and the Commons upon an equal foot. 

3dly, Becauſe fuch perſons as may have cauſes . 
to be heard at the bar of this Houſe-will not be 
ſo confident of the juſtice of the Peers, and con- 
ſequently be jealous Is the right that may be ex- 
pected upon impeachments. 

Achly, Becauſe this ſtrikes at the root of all the 

rivileges of the Peers, moſt of which they claim 
y reaſon of the great regard that the law has to 
thee honour and integrity of the Peers above that 
of the Commons; the ftatute de Scandalis Magna» 
tum being enacted for that reaſon oni. 

_5thly,> Becauſe it will be, in ſome ſott, à mark 
of reproach upon every Peer who ſhall de chab- 


lenged, unleſs. theres be eee org nor 
cauſe — 


e b | | | thly, 
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Sthly, Becauſe this will tend to maintain feuds 
and animoſities amongſt the Peers. | 
-2thly, Becauſe, at this time; it is iarexfonable, 
conſidering the late diſputes and diviſions that have 
been in this Houſe. © 
8thly, Becauſe the honour of every man, 8 


more of a Peer, is, or 9 to be ebe 


than his life. + 5 

Delawar, / -Stunaord,): 8 Wincheſter, 
North and Grey, Pem heoke, - Bedford, 
Kingſton, _ Lucas, z i Mancheſter, 
Lindſey, G. . Londen,” Norfolk and 
Craven, © Morley and Marſhall, 
Bebe. Moomeagle, eee 8. 


hl Fovis, 2 21* Marti, 1688. 


- The Hole having been in conſideration of the 
bil for abrogating the Oaths of allegiance and 

acy, and eſtabliſhing others in their Place. 

A clauſe for repealing ſo much of the. teſt-a& 
as concerns the receiving the ſacrament, was read. 
And the queſtion being put, whether to gee 

to the ſaid clauſe? 
It was reſolved in the negative. Wii, 

+ Tame was given by the Houſe. to ſuch. Lobds 
as will, to enter thee diſſents, and e 7 
theſe Lords following do enter their eee or 
1 reaſons following: | 

'1ſt; Becauſe a hearty union amongſt proteſtants 
is a greater ſecurity to the church i e chan 
"oy teſt that can be invented. 

d⁊dly, Becauſe this obligation to receive the 4 
crament is à teſt on an ants rather thah. on the 

2 ion 360220] Þ: 

25." Ange b 3 as it is contigued- Wer 
cannot be that hearty Wo thorough union amongſt 
Ptoteſtants as has always been wiſhed, and is at 
__ time 9 — 1 7 
\ 4thly, 


9 6 , 
— * — 


A. 1688. _ PROTESTS 121 
Athly, Becauſe a greater caution ought not 'to 
be required from ſuch as are admitted 9 — 
than from the members of the two Houſes of 
parliament, who are not obliged to receive the fa- 
crament to enable them to fir in either Houſe. 

North and pre Delamer, Stamford, 

_ Cheſterfield, ' Grey, P. Wharton. | 

J. Lovelace. ETON Vaughan, Kenn 


Die Sabbati, 2g? Marti, = 


Hocke z a vice leña off bills, An act for the abro 
gating of the oaths of 9, and Mane, 
and appointing other 20 0. ö 

A rider (in e ding, that no > of- 
ficer ſhall incur the penalties” of the teſt- 40 1 
caſe he ſhall receive the ſacrament in any protef- 
tant congregation within a year before or after his 
admiſſion, was offered and read. 

And the queſtion being put, "whether "his rider 

 thall be made part of the pill? — ed 

It was reſolved in the negative.” er e 

L was given to fuch Lords as will, 4 en- 
ter their diſſents, and theſe Lords do enter their 
diſlents i in the reaſons following: _ | 

"1ſt, Beeavſe it gives great part of the proteſtant 

free men of England Teafon to complain of ine- 
quality and hard uſuage, when they are excluded 
from publick employments by a taw, and alſo, 

becauſe it deprives the King and kingdom of di- 

vers men fit and capable to ſerve the public in 

ſeveral ſtations, and that for a mere Era of 
_ conſcience, which can by no means render them 
ſuſpected, much lefs diſaffected, to the government. 
 2dly, Becauſe his Majefty, as the common and 
indulgent father of his . having expreſſed an 
earneſt deſire of liberty for tender conſciences to 
bis proteſtant ſubjects; and my lords the "biſhops 


having, divers of them, on ſeveral occaſions pro- 
I feſſed 


— — CN eee CC CCTECS 


= PPROUESDTS: Az. 
fFeſſed an inclination, and owned the reafonable- 
neſs of ſuch-a Chriſtian temper; we apprehend, 
4t will raiſe ſuſpicions in mens minds of ſomething 
different from the caſe of religion or the publick, 
or a deſign to heal our breaches, ' when they find, 
that by confining ſecular employments to cccleſtaſ. 
tical conformity, thoſe, are ſhut out from civil af- 
fairs, whoſe doctrine and worſhip may be tolerated 
by authority of parliament, there being a bill be- 
fore us, by order of the Houſe, to that purpoſe ; 
eſpecially when, without this excluſive rigour, the 
church is ſecured in all her privileges and prefer- 
ments, noboby being hereby let into, them Shoe is 
not ſtrictly conformable. 
3dly,: Becauſe, to ſer, marks of diftinRion and 

| Humiliation on any ſort of men, who have not ren- 
dered themſelves Joltiy ſuſpected to the govern- 
ment, as it is at all times to he avoided by the 
makers of juſt and e uitable laws, ſo may pol be 
| 9 of ill feet to the reformed intereſt at 
ome and abroad, in this, preſent conjuncture, 
PFhich ſtands in. need of the united hands and 
hearts of all proteſtants, againſt the open attempts 
and ſecret endeavours of a reſtleſs. party, and 2 
potent neighbour, who. is more zealous than Rome 
jtlelf to plant popery in theſe, kingdoms, and la- 
hours, with his utmoſt, force, to ſettle his tyranny 
vpon the ruins of the reformation all thro Europe. 
Athly, Becauſe it turns the edge of a law (we 
- know: not by what fate) upon: Proteſtants and 
friends to the government, wh bich was intended 
- againſt Papiſts, to exclude them from places of 
truſt, as men avowedly dangerous to our religion 
1 government; and thus the taking the ſacra- 
ment, which was enjoined only as a means to diſ- 
cover Papiſts, is now made a diſtinguiſhing duty 
Sn Proteſtants, to weaken. the whole by caſting 
1 a TON? of Mens PT 


' * Fry 1 f 


"othly, 


vEF _ ww" RN wee r_R_—_—_ ww 


ſociety, that they cannot be applied to*thoſe ends ; 
and therefore the church, by the law of the goſ- 


itſelf, or give offence to thoſe withour, by mix- 
ing their ſacred: myſteries with ſecular intereſts. . . 


tions, where they are members and known, will 


A. 168g. FROTESTS: 12g 
Sthly, Becauſe myſteries bf religion And Uſing 
worſhip are of divine original, and of a natlire fo 
wholly diſtant from the fecular affairs of publick 


pel, as well as common prüdence, ought to take 
care not to offend either tender conſciences within 


Gthly, Becauſe we cannot ſee how it can conſiſt 
with the law of God, common equity, or the 
right of any free · born ſubject, that any one de 
puniſhed without a crime: if it be a crime not to 
take the ſacrament according to the uſage of the 
church of England, every one ought to be puniſh, 
ed for it, which nobody affirms; if it beno crime, 
thoſe who are capable, and judged fit for employ- 
ments by the 4 3 ought to be puniſhed with a 
law of excluſion, for not doing that which is no 
crime to forbear: if it be urged till, as an effec- 
tual teſt to diſcover and keep out Papiſts, the tak- 
ing the ſacrament in thofe Proteſtant congrega- 


be at leaſt as effectual to that purpoſe. . 
Oxford, Mordaunt, b5 Lese 5 
R. Montague, P. W harton, | LD 1 


Die n ; 5 April, 1689. 


The Houſe reſumed the debate of the 1 15 of 
the amendments made by the committee in the 
bill for uniting their Majeſties Proteſtant ſubjects. 

The clauſe in conſideration was concerning a 
commiſſion to be given out, by the Nn of bi- 
ſhops and others of the clergy. _ 

And after ſome debate it came to this güeftiog. 

440 mw theſe words b 45 Tip be 
adde 


e 12 8 "Cond 


1 


29 The queſtion being put, the votes 
© (ich the proxies) were equal; 
ng then, according to che ancient 


-  Jruter pro neganie. 
at 3 was given for an A to enter diſ- 
ſents; accordingly theſe FOR following do FREE 
their diſſents in the reaſons enſuing ; 
it, Betauſe the act ixfelf being, as the. proam- 
ble ſets forth, deſigned for the peace of the ſtate, 
the pu tin the clergy into a. Ku” dis with 
A total excluſion. of the laity, lays this humiliation 
on the laity, as if the clergy of the church of Eng- 
ad, were alone friends to 1 5 peace of the ſtate, 
the laity leſs able or leſs concerned to provide 
for It. 
diy, Becauſe the matters to. be conſidered be- 
ig barely of human conſtitution, vi. the liturgy 
and ceremonies of the church England, which 
Had their eſtabliſhment from the King, Lords ſpi- 
rag and temporal, and Commons aſſembled in 
parliament, there can be no reaſon why. the com- 
en for altering any thing in that civil con- 
itution ſhould conſiſt only of men of one ſort of 
them, unleſs it be ſuppoſed that human reaſon is 
to be quitted in this Affair, and the inſpiration of 
rica men to be alone depended on. 
3dly, Beeauſe, though' upon Romiſh princi- 
ples, the clergymen have a title alone to meddle 
in matters of religion, yet with us they cannot, 
where che church is acknowledged and defined to 
conſiſt of clergy and laity ; and ſo theſe matters of 
religion which fall under human determination, being 
Fuse the buſineſs of the church, belong equally 
to both ; for in what is of divine inſtitution, nei- 
ther clergy nor laity can make any alteration at all. 
 4thly, Becauſe the pretending that differences 
and delays may ariſe by mixing lay-men with ec- 
| — 
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clefafticks; to the fruſtrating the deſign of the | 
that make ufe of chis pretence ſuppoſe the clergy 
part of the church, have diſtin intereſts or de- 
ligns from the lay-part of the ſame church; and 
this will be a reaſon, if good, why one or other 
of them fiould quit the Houſe for fear of ob- 
ſtructing the doſineſs of it. 
thy, Becauſe the commiſſion, being intended 
for the mtisfü ich of diffriters,. it wonld be con- 
venient that lay- men of different ranks, nay per- 
haps of different opinions too, ſhould be mixed 
in ir, the better to find expedients for that eng, 
rather than clergymen alone of our church, who 
ate generally obſerved to have very much the 
ſame way of reaſoning and thinking. + © 
_ 6thly, Becauſe it is the moſt ready way to fa- 
= clicate the paſſing alterations into a law, that lay- 
= lords and commons ſhould be joined in the com- 
miſſion, who may be able to ſatisfy both Houſes 
of the reaſons upon which they were made, and 
= theteby remove all fears and jealouſies ill men 
= may raife againſt the clergy, of their endeavour- 
ing to keep up, without grounds, a diſtinct inte- 
= reſt from that of the haity, whom they fo carefully 
exclude from being joined with them in conſulta- 
tions of common concernment, that they wilt not 
have thoſe have any part in the deliberation, who 
muſt have the 2 in determining. LD 
Ithly, Becauſe fach a reſtrained commiſſion lies 
liable to this great objection, that it might be 
made uſe of to elude repeated promiſes, and the 
preſent general expectation of compliance with 
tender conſciences, when the providing for it is 
taken out of the ordinary courſe of parliament, to 
de put into the hands of thoſe alone who were lateſt 
in admitting any need of it, and who may be 
chought the more unfit to be the ſole —_— 
3-2 b 


— — ——ů— — =» 


at 
— 


— — —— — — 
} 
' 


— 2 — — ne 
— 


; 1 
a 


135 P-R.O-T-E-S T 8. A 168k. 
of our differences, when they are. locked n by 


ſome. as. Parties. * N 
_ Laſtly, Becauſe, after all, this carries a dan- 


gerous ſuppoſition with it, as if the laity were not 
a part of the church, nor had any power to med- 
dle in matters of religion; a ſuppoſition directly 
oppolite to the conſtitution both of church and 
ſtate, which will make all alterations utterly im- 
Poſſible, unleſs the clergy alone be allowed to have 

wer to make laws in matters of religion, ſince 
What is eſtabliſhed by law cannot be taken away or 
changed, but by conſent of laymen in parliament, 
the clerę themſelves having no authority to med- 
dle in this very caſe, in which the laity are ex- 


T cluded by this vote, but what they derive from 


lay hands. 
_ Wincheſter, Mordaun ES Lovelace. 
1 diſſent for this and other reaſons: _ 
"Becauſe it is contrary to three ſtatutes made i in 
the reign of Henry VIII, and one in Edward VI, 
Which 7 impowers thirty-two commiſſioners to alter 
the canon and eccleſiaſtical laws, &c. whereof 
TIT to be of the laity and ſixteen of the clergy. 
Stamford. 


- Die gaben, 209 Horilts, 1689. 


| Reaſons offered by the Commons at a conference, 
why they could not agree to ſome of the amend- 
ments made by the Lords to the bill for abro- 


iP | 


gating the oaths of allegiance and ſupremacy, hav” 


ing been reported, 
Contents 32 The queſtion was put, whether to 


j eli PN 36 agree with the Houſe at Com- 


1 eee en 2 300 


2 {Ads It was reſolved in the negative. PET” 
Leave was given to ſuchr Lords as would to en- 


ter e W and ee theſe. Lords 
n 2 2 $2 lac! Ao: y par: SORES 2131 5 7 3 ee 
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following do enter their diſſents in theſe, reaſong 


_ enſuing : 


The biſhops and clergy not to be excuſed from 
taking the oaths of allegiance. - - 2. 


: iſt, Becauſe by the ſame reaſon that any part of | 
the ſubjecis may be excuſed from giving aſſurance 
of their allegiance and fidelity to the government, 
all may, and the government will be left perfect- 


1 


ly precarious. 


2dly, Becauſe the clergy, and eſpecially the bi- 
ſhops, receiving their benefices, dignities, and 

referments from the publick, ought to be the firſt 
and forwardeſt, by their doctrine and example, to 


teach others their obligations to be zealous in pre- 


ſerving the government, as well as religion eſta- 


bliſked ÞY Jam... :Þ a nl feng 4 ren i Es 
zaly, Becauſe the pretence of ſcruple and ten- 
derneſs of conſcience can have no other founda- 
tion in the preſent caſe, but the ſuppoſition of 
ſome former obligation, no one ever ſcrupling to 
give all manner of pledges of his allegiance, where 
he thought it due; thoſe therefore that ſcruple 
ought the more to be preſſed, and the ſooner 
brought to the teſt, unleſs any one can think it rea- 
ſonable the government ſhould favour, encourage 
and indulge thoſe that will not give the uſual ſe- 
curity that they are not enemies to it. 
4thly, Becauſe, however, the King may, that 
part of the people who have ſworn allegiance to 
him cannot have reaſon to be ſatisfied, when they 
ſee another part of the nation under looſer obliga- 
tions to the government than they; nothing being 
ſo apt to raiſe fears, jealouſies and. diſorders in | 
a ſtate, as unneceſſary diſtinctions, or any cauſe of 


W ſuſpicion of want of unanimity or fidelity among 
themſelves in the great concernments of the king- 


dom, eſpecially in the titles of the crown, and at 
ſuch time as this, when we are entering into war 
| 1 & > Up with 


7 


yd 
9 + 50S 


rts a contrary title. by” 
gthly, Becauſe it will diſcourage our allies, and 
give them a lower opinion of our King's intereſt 
in his people or authority over them, than is for the 


advantage of this kingdom in particular, or the 


Proteſtant religion, through Europe, when they 
mall underſtand, that thoſe that are looked on to 
be directors of other mens conſciences, cannot bring 
their own to acknowledge him in this firſt and fun- 
damental act of obedience; and what muſt wy 
conclude, when they hear that the parliament hath 


_ diſpenſed with ſuch an exemplary part of the na- 
tion in a buſineſs of fuch moment? | 
Sthly, Becauſe it may be of ill conſequence, if 
the parliament ſhould ſet any thing like a mark of 
diſaffection to the government on that ſacred or- 
der, by allowing them now a „ * e from 
taking a very moderate oath of allegiance, who, 
in a late reign, were too forward and zealous by 
addreſſes, preaching and promoting new oaths, to 
- carry loyalty and obedience to monarchy to a 
pitch unknown to our ancient Jaws or former ages. 
- *>thly, Becauſe there * no other aſſurance of 
any one owning himſelf a ſubject to any govern- 
ment, but either acting under or ſwearing to it, 
it is very neceſſary that thoſe who forbear to act 
ſhould, of all others, be moſt ſtrictly required 
fo take the oaths, that the publick might have 
that ſecurity of their allegiance, from thoſe that 

Tefatfe the others. 
© *$thly, Becauſe it is unreafonable that, for a 
part of the clergy, the whole laity and clergy ſhould 
be expoſed to the inconvenience of want of juſ- 
tice, and the dangers of diſorders for want of ſet- 
cling the Militia; the renewing of all commiffions 
being delayed, to the great prejudice of the go- 
vernment and the people, till this act be paſſed 
__ + '* and 


nich a potent enemy, who openly owns and ſup . 5 


3 
3 
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and therefore we do not ſee why this Houſe ſhould 
not comply with the Commons in the preſent ne- 
ceſſity, tho“ their vote be hard on a part of the 
ſubjects; whereas the utmoſt that can he pretended 
in this caſe is only contending for an extraordinary 
favour, and an unheard of allowance to ſome ſcru- 
ulous men. 5 e ee 
qꝗthly, Becauſe it is what neither hiſtory can pa- 
rallel, nor any policy juſtify, to allow any part of 
the people who claim protection from the govern- 
ment, to be excuſed from giving the common 
and neceſſary aſſurances of allegiance and fidelity 
to it; and it is hard to think, how. any one that 
intends to be faithful to it, ſhould come fo near 
renouncing the government, as to deſire to be diſ- 
penſed with from being under the ſame ties with 
others, their fellow - ſubjects, not to do ſo. 
Macclesfield, Monmouth. 


Die Sabbati, 2 3 Maii, rom = ID | 
A printed Paper was brought into the Houſe 
which was diſperſed abroad; Titus Oa es being 
called in, was aſked by the ſpeaker, Whether he did 
own this paper ? And he anſwered, he did own this 


EC paper. | 1 
3 And the fame being read, the queſtion 
Contents 29 was put, whether the ſaid paper doth 
Not Cont. 18 contain mattertending to the breach 
of the privilege of this Houle? _ 
It was reſolved in the affirmative. . 
Leave was given to ſuch Lords as would to enter 
their diſſents; and accordingly theſe Lords fol- 
ing do enter their diſſents in theſe reaſons en- 
vngse: © Ton as FW 
Iſt, For that the matter reſolved. to be a perch | 
of the privilege of this Houſe, is not plainly and 
diſtinctly expreſſed in the ſaid vote, as we. humbly 
_ Conceive it ought to be; nor doth it appear there- 
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; =" particular privilege of this Houſe is broken 
by any matter contained in the faid paper; and 


therefore this vote can be of no uſe to ſupport any 


_ Privileges of this Houſe, or prevent the breach of 
- anyof them for the future. 
Adly, Becauſe the faid vote may tend to the dil. 
union TT both Houſes, which, we humbly con- 
ceive, may prove of dangerous conſequence to the 
King and kingdom; we apprehending the whole 
drift of the ſaid paper to be in order to have re- 
lief in a legiſlative way; and accordingly the caſe 
and prayer is directed to both Houſes. © 
zdly, Becauſe this day being appointed, by or- 
der of the Houſe, to have the opinion of the 
J on the writ of error in the caſe of the ſaid 
Titus Oates, and the faid judges attending. ac- 
cordingly, we did think it proper that this honour- 
able Houſe would have heard their opinion in the 
faid caſe; and thereupon have (according to the 
uſual courſe of other courts of judicature in ſuch 
Caſes) proceeded to ſentence before the taking into 
3 the ſaid paper, introduced but this 
morning into the Hauſe. | 
Bolton, Macclesfield, Stamford, 
; Cornwallis, P. Wharton, Sydney. 


Die Veneris, 31* Maii, 1689. 


| The Lords having heard the opinion of all the 
Judges concerning the illegality of the two judg- 
ments againſt Titus Oates upon the point of per- 
jury, for which he bath brought his writs of error 
into this Houſe to have them reverſed. 5 
The ueſtion was put, whether to re- 
NorCon: 23 Wat the ſaid 10 judgments? 
nt. 35 lt was reſol ved in the negative. 
Leave was given to ſuch Lords as will to enter 
their difſents ; and accordingly theſe Lords fol- 
Towing do enter their difſcts in ee reaſons fol- 
9 Lug tle iſt, 
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iſt, For that the King's- Bench, being a tem- 
poral court, made it part of the. judgment that 
Titus Oates, being a clerk, ſhould, for his ſaid per- 
Juries, be diveſted of his canonical and prieſtly ha- 
bit, and to continue diveſted all his life; which is 


a matter. wholly out of their power, belonging to 


the eccleſiaſtical courts only. 


2dly, For that the ſaid judgments : are 1 
inhuman and unchriſtian; and there is no prece- 
dent to warrant the puniſhments of whipping and 
committing to priſon | for life, for the crime of 
perjury; which yet were but part of the a 
ments inflicted upon him. 

zdly, For that the particular matters, upon 
which the indictments were found, were the points 
objected againſt Mr. Titus Oates's teſtimony, in 
ſeveral of the trials, in which he was allowed to. 
be a good and credible witneſs, though teſtified 
3 him by moſt of the ſame perſons who wit- 
neſſed againſt him upon theſe indictments. 

4thly, For that this will be an encouragement 
and allowance for giving the like cruel, barbaraus 
and illegal judgments hereafter, ualeſs this Judg+, 
ment be reverſed. _. 

sthly, Becauſe Sir John Holt, Sir 1 ich Pollex- 
ſen, the two chief juſtices; and Sir Robert Atkins, 
the chief baron, with fix judges more, (being all 
that were then preſent) for theſe and many other 
reaſons, did, before us, ſolemnly deliver their opi- 
nions, and unanimouſly, declare that the ſaid judg. 
ments were contrary to law and ancient practice; 


and therefore erroneous, and ought to be reverſed. 


Gthly, Becauſe it is contrary to the declaration, 
on the 12th of February laſt, which was ordered, 
by the. Lords ſpiritual and temporal and Commons 


then aſſembled, and by their declaration ingroſſed 


in Parchment, and inrolled among the Fu 15 of, 


ranken and recorded in Chancery, e 1 
ot 


AY 
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doth | dppear, that exceſſive ball ought not to be 
red, nor exceſſive fines impoſed, nor cruel. 


NOT ehe Fe dear inflicted. 
Belton. Macelesfield, Stamford, 
Orford, Bathe, Weewport, 

Grey, Cornwalfis,  R. Eure, 


Sx Wharton, J. Bridgewater, | Bolingbroke. 
P 


Bog Die Ane 2 52 vun, 7689. 7 
The Houſe having heard the opinion of all the 
Judges in the caſe of Sir Samuel Barnardiſton, upon 
his writ of error depending in this Houſe. , 

TI the queſtion being pur, whether to go on 
in the debate of this bufineſs now? 
It was reſolved in the affirmative. 
Aer debate, the queſtion was put, whether to 
\  revetſe the reverfal of the judgment given 
© between Sir Samuel Barniatdi on and Sir 
_ Wilham Soarns ? | 

It was reſolved in the negative. 8 
Leave is given to feveral Lords to enter their 
diſſents to the abovefaid queſtion, and —— 
do enter their diſſents in the gp followin 

tſt, Becauſe, it is a denying Sir Sam 
nardiſton the benefit of N # ich gives reef 2 
all wrong and injury; and thou h ths be an ac- 
tien of the firſt impreſſion, yet here being a da- 
mage to the plaintiff, the common law gives him 
this action to repair himſelf; and were it not ſo, 
there would be a failure of Juſtice, which cannot 
be admitted. . 

Adly, Becauſe the allowing this reve al bende 
towards the giving power and encouragement to 
the” ſheriffs to make falſe and double returns, by 
Which means the right of elections will be avoid- 
<< and it tends ech to the packing of a Houſe 
of Commons, which may overturn the hole frame 


of 


* PROTESTS „ 
of the government, and eſtabliſh what religion 
and government apacked arliament ſhall think Ty 
Bolton, Stamford, Herbert. 

P. Wharton, Macclesfield, 26 4% 


Die Veneris, 12* Juli, 1689. 


The lord preſident reported, from . ſub- 
7 the bill entitled, An act for reverſing 
two judgmevts given in the court of King's-Bench 

againſt Titus Oates, clerk, wherein they have made 
ar amendments, and added a proviſo drawn 
by the judges ; which amendments and proviſo 

were read, and then read one after the other 2 
follows: _ 

| Third preſs 29 line, after the word e 
read (unprecedented and ſo) and after (illegal, 
and are of ill example to future ages) read that 
the practice thereof ought to be prevented for the 
time to come.) | 
7 0 31 % The queſtion was put, whether 


Proxies * agree to this amendment? 
Not Cont. 27 t was reſolved 1 in the af | 
Proxies © 352 * firmative. 


Thirry-fourth line, after (King' s Bench) leave 
out theſe words (and the judgments given on the 
laid writs of error.) 5 

The queſtion was put, whether to agree * this 

amendment? 5 
It was reſolved in the affirmative. 

A bl apes line, after the word ( Wasen 

dd (in the court of King's-Bench.) 

The queſtion was put, whether to agree to this 
amendment? 


It was reſolved in the affirmative. 
Thirty-ſeventh line, after the word defaced) 
leave out (any thing to the contrary thereof in any 
wiſe notwithſtanding) and read (and it is OT 
further ae, by the authorky aforeſaid, | we 
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Thall not be lawful at any time Peek e to inflict 
the like exceſſive puniſhments again on wy, pion 


whatſoever.) 
The queſtion was put, "whether to agree to this 
amendment? 
It was, reſolved in the * 
Ihen the following proviſo was read. 
Provided always, and be it hereby enacted and 
late, by the authority aforeſaid, that until the 
ſaid matters, for which the ſaid Titus Oates was 
convicted as aforeſaid for perjury, be heard and 
determined. in parliament, that the ſaid Titus 
Oates ſhall not be received in any court, matter 
or cauſe whatſoever, to be a witneſs or give any 
evidence; any thing in this act in any wiſe con- 
Famed, to the contrary notwithſtanding. 
The queſtion \ Was put, whether o agree to, this 
'E Proriſo! # WF 
It was 1 in che affirmative. Be 
e was given to any Lords to enter their 


Alete and theſe Lords following do enter their 
diſſents to the ſeveral nie _ for e 
reaſons: . 


To the Eik. 


Becauſe we are 18 Site ks the judgments 
| gin in the court of King s-Bench e Titus 


tes are altogether illegal and cruel, and not 


5 ene of being qualified in juſtice or law, by 


the words (unprecedented and ſo cruel and 4 
legal, that the practice thereof ought to be pre 


vented for the time to come) but ought plainly to 


be declared poſitively againſt law, juſtice, | and the 


undoubted right of the ſubject. 


I 0 the fecond. : 
"Becauſe we are of opinion, that no merit or de- 


merit of any perſon appealing to the Houſe of 


Lords, or bringing thither a writ of error, ought 
to * any — with the Lords in giving judg- 


* 3 
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ment; and therefore no reaſon why the ſaid judg- 
ments ought not to be reverſed by the legiſlative 

wer, ſince the ſupreme court of Jade harq 5 
Fords in parliament) is the utmoſt refort any 
ſon can have for 202 erpe 12 9 

ower. nd 

To the chird. 

" Beckfe! we are of len, ' that ue fipink 
(it ſhall not be lawful at any time hereafter ra i 
flit the like exceſſive puniſhments again) is not 
ſtrong enough to deter a corrupt or peel Judge 
from pradtifing the ſame, becauſe it's without a 
penalty upon ſuch judge; and barely the tranſ. 
greſſion of law, not made penal, can amount to 
no more for puniſſiment than a moderate fine; and 
there is no doubt but all judges will be hereafter 
cautious of ſetting great fines, ſince of late the 
ſubject, in that Point, has been grievoully op- 
preſſed,” as does appear by ſeveral exorbitant lines 
mn in this preſent parliament. 

We alſo wig our differ to Ir proviſo for wel 

reaſons 57 9550 

il, — no inch ght, by hs TY of Eng 
land, to be puniſhed unheard ; though the parlia- 
ment has power in all things poſſible in its legiſla» 
tive capacity, yet by all ale of law and juſtice, 
no man ought to be oppreſſed merely arbitrarily; 
and in this caſe it ſeems to us to be ſo, for tlie other 
part of the bill reverſes two illegal and unjuſt 
judgments againſt” Titus Oates in the King's-Bench, 
affirmed upon writs” of error brought do reverſe 
the ſame; and this proviſo, without hearing him 
in his defence, enacts Titus Oates to be a man in- 
capable of being a witneſs, which, weconcrive, l 
is more infamy t To being a ſlave. * 
 2dly, The proviſo, as it is penned, that it may 
have a ſhew of juſtice, ſeems to give him the ſaid 
7008 Oates a liberty to clear himſelf, but in re- 


ality 


136 
ality; it is impoſſible for him ſo to do; for if it be 


Oates was convicted of perjury, muſt be heard 
and determined in parliament in a legiſlative way, 


tice of the Houſe of Lords, as a court of judi- 
cature, the Lords cannot call for the matters 
and evidence concerning the two verdicts, nor can 


| "cauſe, and therefore not to be 


was affirmed by fo many witneſſes in ſeveral par- 


— 
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meant, that the matter for which the ſaid Titus 


there is no need of this proviſo; but if it be meant, 
that the ſaid matters for which he was convicted 
of perjury muſt be heard and determined by the 
Houſe of Lords in parliament, then (beſides that 
it may ſeem. to caſt a reflection upon the proceed- 
ing of the Houle of Lords, in affirming the judg- 


ments given in the King's-Bench againſt — with- 
out hearing him) there will be two inf 


ble 
Prac- 


ties ; one is, that by the rules and 


Titus Oates bring that before the Lords in judi- 


Cature; the other is, in caſe the Lords in judica- 


re ſhall call for the ſame, or Titus Oates ſhould 

bring them before the Lords in judicature, and 
the Lords proceed thereon to give judgment, it is 
by us conceived, that it would be an original 
upon. 
30ly, If Titus Oates cannot acquit bimſelf of 


perjury, as this proviſo ſeems to give him liberty 
to do in the Houſe of Lords, e ee 


it into any inferior court. 


Athly, Laſt of all, we ien that the reflaſing 


to condemn the verdicts brought againft Titus 
| Oates in the King's-Bench does condemn, at the 


fame time, the — of the Fopiſh plot, which 


addreſſes to the 


liaments, and Gs ſo many 


King concerning it, ſince the firſt diſcovery of it 


was upon this very evidence, for which he was 


convicted (though by a packed corrupt jury) by 


the higheſt oppreſſion, and by a former j jury in the 
iy Bedford, 


/ a perjury. 
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Bedford,  _ | Vaughan; © Newport, 
Charles de Berkeley, Montague, Stamford, 
Maclesfield,  ' Suſſex,  Sutffolke. © 
Pagels*” 4. J 
= Againſt the amendment. he At 
Line the 34th, after (the King's- Bench) leave out 
(and the * on the ſaid writs of error) 
37th line, after the word (judgment) add (in 
the court of King's- Bench) Sgt 
Becauſe it is altogether unintelligible to us, how 


ve can reverſe the judgments in the King's-Bench 


7 as erröneous and illegal, and yet fo induttriouſly 


| paſs by the judgments given in this Houſe, thae 


affirm thoſe illegal and erroneous Judgments, by 
rejecting that clauſe in the bill brought up from 
= the Houſe of Commons that reverſes that judg- 
ment alſo. 5 Wy 


Againſt the proviſo. 


Becauſe the title and intention of the bill is to 
reverſe the judgments againſt Titus Oates, but 


this proviſo makes it firmer and heavier than ever, 
as much as an act of parliament is of more weight 


chan the ſentence of any judicial court, and the 
= infamy of perjury a greater puniſhment than any 


thing barely corporal. 

_ Becauſe, we think, we cannot juſtify to the 
= world, or our own conſciences, ſuch a compliance 
for the judgments of profligate wretches, ſet up 


for judges in Weſtminſter-Hall, as that in the 


ſame a&, wherein we are forced (upon undeniable 


 " reaſons, manifeſt to the whole world) to annul 


| their judgments as illegal and erroneous, we 
W ſhould yer retain and fix upon him, who hath al- 
ready ſuffered by it, undue and unheard-of puniſh- 
ments, the ſevereſt part of- a confeſſed illegal fen- 

Becauſe we cannot conſent that this Hauſe, 


which hath been always looked on as the ſeat of 


K juſtice 


r 
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Jultice and honour, ſhould come under the oblo- 
quy of a place, where men are condemned firſt, 
and tried afterwards, which we cannot ſee how to 
avoid, if according to this proviſo, we lay Dr. 
Oates preſently under the condemnation of per- 
jury, until the matters of that perjury ſhall be 
heard and determined hereafter.  _ 

- Becauſe, ſuppoſing him guilty, we being, by 
no forms of juſtice, obliged to condemn him, we 
think it prudence not to give an occaſion to be 
thought apprehenſive of his teſtimony, by taking 
this new and unheard-of way of depriving him of it. 
I The caſe of any man P the condemnation 

of perjury ought oF to be laid on Titus Oates, 

before a fair and full hearing, for that it was fo 
much the labour of the enemies of our religion 
and liberties (who in this matter knew well what 
they did) to advance their deſigns by invalidating 
his teſtimony, the credit of which was in vain at- 
tempted by ſolemn trial, till the irregularities of 
the laſt reign, and the way to 8 judges and 
Juries to that purpoſe ; we therefore fear, we may 
be accuſed of out-doing the whipping precedents 
of Weſtminſter-Hall, in conſenting to condemn 
Without hearing or trial. 3 
Hecauſe we cannot conſent, that this hardſhip 
be put on his Majeſty, either to reject a bill of- 
fered to him by both Houſes, which hitherto he 
hath not done, or elſe, in a moſt ſolemn way, to 
lay a man under the condemnation of the moſt 
deteſtable crime, without any knowledge of it; 
an injuſtice no-body can adviſe him to, to advance 
his own intereſt, much leſs for the promoting that 
of his enemies, who always did and do think 
themſelves concerned to diſcredit the opinion of 

the Popiſh plot, to which this ſeems to have 2 

_ great tendency. | 5 


Becauſs 
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Becauſe we cannot conſent to fix on any one the 
condemnation of per] jury, by a& of parliament, 
fore a hearing, were it for no 
other reaſon but that thoſe who have proofs may, 
by an orderly: courſe of law, convict him; to con- 
demn Oates of perjuty, until it ſhall be heard and 
determined in parliament, is to condemn him for 
ever and unheard; for how after this can it come 
judicially before us, there lies no indictment in 
the Houſe of Lords, nor writ of error, when the 
record is vacated; ſo that it is utterly impoſſible 
for Titus Oates to receive any benefit by a remedy 
ſeemingly provided for him by act of parliament. 
M Monmouth, Oxford, 
Suffolke, Maclesfield, Herbert. 


Die Martis, 30* Juli, 1689. | 
The earl of Rocheſter, and the other Lords, 


= who were managers of the free conference had 


yeſterday with the Houſe of Commons, concern- 
ing the amendments made by their Lordſhips to 


3 the bill, intituled; An act for reverſing two judg- 


ments given in the court of King's-Bench againſt 


= Titus Oates, clerk, made report thereof, and of 
Wy {cveral things urged by the Commons, and re- 


Plies thereunto. 
5 a full debate and conſideration had there- 
or, 
| The queſtion was put, whether 
to adhere to the amendments 


4 Contents 149. 3 made by this Houſe in the 


1 bill, intituled, An act for 

Not Cont. 3 8 reverſing two judgments 
Ro given ãn the court of King's- 

e againſt Titus N 

Clerk ? 

Ie was reſolved in the affirmative. 


K 2 5 Theſe 
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Theſe Lords following do enter their diſſents to 
the aboveſaid queſtion in the reaſons enſuing : 
iſt, Becauſe the perſons who gave evidence 


a againſt Titus Oates were incompetent witneſſes, 
Adly, Becauſe Titus Oates's evidence had before 


been verified upon thoſe very points in which the 
perjury is aſſigned. 
zZaly, Becauſe it was at a time when neither 
council nor witneſſes could, with ſafety, appear 
for Titus Oates. 

Achly, Becauſe it was at a time when the whole 
courſe of the adminiſtration of the government 
was corrupted. 


crial, and other foul practices, were uſed both with 
the witneſſes and j jurors. 


6thly, Becauſe it makes it almoſt impoſſible to 


| prove that a verdict is corrupt, if nothing but the 


giving and taking of money may paſs for evi- 


dence; whereas the law has declared, that many 


other chings may make a verdict corrupt. 
7thly, Becauſe this gives the jury preference in 


| point of juſtice above four ſucceſſive . parliaments. 


_ 8thly, Becauſe it caſts an imputation on the ve- 
rity of the Popiſh plot, and on the juſtice of the 
nation, and juſtifies my lord Stafford, and the reſt 


that ſuffered on the ſcore of the plot, ſo long as 


the judgment againſt Oates ſtands in force. 
.gthly, Becauſe it is expreſly againſt the decla- 
ration of our rights on the 13th of February laſt. 
- _ rothly, Becauſe it is the greateſt blow that ever 
the Engliſh liberties received, and puts them un- 
der a greater an than if they had not fo 
lately been declared. 
11thly, Though a bill ſhould be brought i in to 
declare the like judgment ſhall not be given in 
time to come, yet it would imply, that before ſuch 
judgment was jaw ful; which may be of pernicious 


conſequencde.  12thly, 


» Becauſe a vaſt ſum of money, on that 
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12thly, Becauſe this judgment againſt Oates has 


ſo far been received for law, fince Oates ſuffered, 


chat whipping has been uſed in other caſes beſides 
ury. | OY AS 4 EF | SAFE: 
* 5 Becauſe the Lords have allowed the 
judgment againſt Titus Oates to be erroneous. 
14thly, Becauſe it is more conſiſtent with the ho- 
nour and juſtice of the Houſe of Peers to rectify 
a miſtaken judgment, given by themſelves, than 
o IZED . 
15thly, Becauſe, at Oates's trial, the court re- 


fuſed to grant a habeas corpus for his witneſſes that 
SS were in priſon, though often by him demanded, _ 
and no notice taken of his demand even by the 
Ws jurors themſelves. [TOR 


Bolton, Montague, Rivers 
Herbert. Paget. Vaughan, 
Monmouth, Shrewſbury, J. Lovelace, 
Bolingbroke, Ward, Bathe, 
Radnor, 4 Delamer . | Culpeper, 8 
Stamford, | Newport, Maclesfield, Ep 
Granville, Cornwallis, Oxford. 


Die Martis, 19? Novembris, 1689. 5 as 
Hodie 3* vice lecta eſt billa, An act for diſabling 


Wy minors to marry without the conſent of their fa- 
ters or guardians, and againſt their untimely 


marrying after the deceaſe of their fathers, and 


- preventing all clandeſtine marriages for the 


The 8 being put, whether this bill hall 
It was reſolved in the affirmative. 
Memorandum, That theſe Lords following, 


before the putting of the aboveſaid queſtion, de- 
W fired leave to enter their diſſents, if the queſtion 
Was carried in the affirmative, and aceordingly 


© their Lordſhips do enter their diſſents as follow: 


1 : Though 


142 PROTESTS. A. 1689: 
Though we approved of the deſign of the bill, 
| yet we enter our diſſent, becauſe we believe mar- 
to be ſo ſacred an ordinance of God, that 
2 it is religiouſly contracted and conſummated, 
it cannot be nulled. 
Carnarvon, P. Wincheſter, Tho. Meneven' 2 
Dartmouth, Abingdon, H. London, 
W. - Landaffe, Maynard, Gilb. Briſtol. 


Die Sabbati, 2 3 Novembris, 168g. 


—Hodie 3a vice lecta eft billa, An act declaring the 
| rights 5 liberties of the ſubject, and Ae the 
ſucceſſion of the crown. 
A A rider was offered to be added. (that all par- 
dons upon an impeachment of the Houſe of Com- 
mons are hereby declared to be null and void, ex- 
cept it be with the conſent of both Hog of Par- 
liament.) 
. | After long debate, this g zeftion 1 was 
Contents 1 7 put, whether this rider ſhall be 
Not Cont. 50. made part of the bill? = | 
It was reſolved in the negative. 5 
Memorandum, That before the putting the 
aforeſaid queſtion, the Lords following deſired 
leave to enter their diſſents, if it were carried in 
the negative, and accordingly do enter their diſ- 
ſents in theſe reaſons following: 
- _ _ -Ift, Becauſe to impeach — the vndoubted 
right of the Commons of England, and by which 
alone juſtice can be had againſt offenders * are 
too big for the ordinary courts of juſtice, impeach - 
ments would be rendered altogether ineffectual, if 
the King can pardon in ſuch caſes. 
Adly, Becauſe ſuch a power of pardoning would 
cauſe a failure of juſtice, which the law of Eng- 
land will not allow of in any caſe. _ 
© gdly, Becauſe the government becomes preca- 
rious, when there is LAS a ſufficient power to 
TY 5 puniſh 
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1 
l, puniſh evil miniſters of ſtate, the bringing of ſuch 
r- 7 iniſters to juſtice being then a matter of grace, 
at and not of right. 
d, 4chly, Becauſe ſuch evil miniſters are in a 3 
ſecurer condition than any other offenders, it be- 
ing the intereſt of ill-diſpoſed Kings to protect 
them from juſtice, ſince they are ſo much the more 
uſeful and neceſſary to ſuch Kings, by how much 
they have been inſtrumental 1 in P the g0- | 
vernment. : 
he ;thly, Becauſe the King can only pardon ſuch 
he offences as are againſt himſelf, but not in caſe of 
an appeal, nor where-ever the woug or injury is 
i to a third 5 — Ss -1 as 
n- 6thly, A fortiori, the King: cannot pardon an 
x- a impeachment, becauſe all the Commons of Eng- 
land have an intereſt in it, and it is at their ſuit. 

4 ythly, Becauſe it is inconſiſtent with the govern- 
as ment of England to veſt a power any where, that 
be may obſtruct the public juſtice. 

= Schly, Becauſe ſuch a power of panloming ſers 
. the King's prerogative above the government, 
he which is inconſiſtent with the reaſon and nature of 
ed cis conſtitution. . 
in . chly, Becauſe the tejeftiog of the rider, and 
iſ- the vote of this Houſe againſt the diſpenfing power 

in general, don't ſeem to be very conſiſtent, ſince 
ed the power of pardoning upon impeachments is al- 
ch together as great as that of a dif; penfing gy _ 
are M,clesfield, Cornwallis, Herber, - ” 
h- Oſſulſton, Bathe, Stamford, 

if Bolton, J. Lovelace, Granville, 
1 Delamar, RX. Montague, c Fe, 
1 
g- Die Martis, 1 4* Januarii, 1689. 
Upon conſideration of the report from the com- 
a: mitte of privileges, the tenth inſtant, conearning 
to * trial of peer 
ih Wl K 4 os The 


344 | P R O ＋ E 8 T 8. 


do enter their diſſents as follow: 


| firſt enabled the trial of Peers to be only in par- 
Hament, is repealed by the ſtatute of 17 Edw. III. 


Clared the la and uſage of the realm before the 


has ever claimed a privilege of being tried only 


; — tried and attainted out of parliament, yet no 


. would be, that the heirs of all ſuch as ever were 


- out of parliament for capital offences, is an evi- 
5 cence, that, without ſuch a law, a Peer may be 


|; 
[ 
1 
; 
i 
ö 
' 


ett The queſtion was put, That it ia the 
Contents 38 ancient right of the Peers of England 
Not Cont. 20 to be tried only in full parliamens 
© for any capital offences? 55 
It was reſolyed in the affirmative. 
1 That the Lords following, be- 
4 the putting the aboveſaid queſtion, deſired 
leave to enter their diſſents, if the queſtion was 
carried in the affirmative, and accordingly they 


1ft, Becauſe the ſtature of 153 Edw. III. which 


as contrary to the laws and uſage of the realm, az 
well as the rights and prerogatives of the crown. 
2dly, As the ftatutes of 17 Edw. III. has de- 


ſtatute of ' 14; Edw. I. ſo the practice has been 
accordingly ever ſinee, infomuch that from that 
day to this, no Peer indicted for a capital offence 


in parliament; and tho' very many Peers have 


writ of error to reverſe i aden * rea · 
ſon has ever been der d | 
3dly, Becauſe the — of this > 


NI 


attainted out of parliament might claim to be Peers 
of this realm, the attainder of their anceſtors being 
void, becauſe the ſentence againſt them was given 
by a court that had no juriſdiction; and/alſo for 
the ſame reaſon, all acquitcals of any Peers would 
be void too, and the Peers may be brought again 
into jeopardy of their lives. 

4thly, The frequent attempts to obtain an act 
of parliament to enact, That no Peer ſhall be tried 


trie 


— 
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tried out of parliament, and no vote of either 
Houſe of parliament can change the la. 

thly, Becauſe this vote takes from the ſubje& 

the right of an appeal of felony, in which a Peer 
ought to be tried by a jury of Commoners,” and 
not by his Peers. | 51 ene, 

_ 6thly, Becauſe it deprives the Peers of the be- 
nefit of the Habeas corpus act, for if a Peer cannot 

be tried for a capital offence but only in parlia- 
ment, and may be committed to priſon for ſuch 
offence, he muſt of neceſſity remain there till the 
next parliament, contrary to the ſaid act, which 
no reſolution of the Houſe of Peers can or ought 
to alter at the price of their liberty. © E 
 »*thly, This vote, That the Peers muſt be tried 
only in full parliament, ſeems to imply, that the 
Commons are neceſſary parties to the trial of -- 

Peer, which is contrary to magna charta, and the 
known laws of this realm. 1095 0PM 
Nottingham, Sidney, Cornwallis. 


Die Jovis, 23 Januarii, 1689. 

The Houſe was put into a committee to con- 
ſider of the bill, intituled, An act to reſtore cor- 
porations to their ancient rights and privileges. 
The Houſe was reſumed, and the earl of Mul- 
grave reported, That the committee of the whole 
Houſe have been upon the firſt enacting clauſe in 
the bill; and it is the opinion of the committee, 
that the words ¶ declared, and were and are illegal] 
ſhould not ſtand in the bill. 3 enn 
Contents 38 . Then this queſtion was put, whe- 
Proxies 1 3851 ther to agree with the commir- 
Not Cont. 39 tee in leaving out thoſe words? 
Proxies 4 545 It was reſol ved in the affirmative. 

Memorandum, That the Lords following, be- 
fore the putting of the aboveſaid queſtioh, deſired 
leave to enter their diſſents, if the queſtion was 

9 | | carried 
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carried in the affirmative, and n they do 
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enter their diſſents as follow: _ 

Iſt, Thar there hath been only two caſes cited, 
in all the law books, towards the maintaining the 
ſurrender. of corporations, viz. Dyer 273, 282. 
The opinions in theſe caſes are not upon argu- 
ment; the firſt of them, as appears by the book, 


needed, and had, an act of parliament to confirm 


it, being denied to be law, in my lord Coke's 3d 
report, in the dean and chapter of Norwich's 
caſe, 44 Eliz. The other of them denied to be 
law by the judges of the King's-Bench in Fulcher 
and Heywood's caſe in 2 Charles I. in Palmer's 
reports ; and by the expreſs authority of that caſe, 
and; the expreſs reſolution of the judges in that 


. Caſe, a corporation cannot, by ſurrender, diffolve 
„ Irlelf. 


2dly, Becauſe that Beda, 3 in the time of — V. 
and the corporation of Newbury, did ſurrender to 


- that King, which was not allowed, but the Houſe 
of Commons called upon them to ſend up mem- 


bers, notwithſtanding the ſaid ſurrender; and un- 
til they petitioned the ſaid Houſe, ſetting. forth 


_ their inability of ſupporting that charge, they were 


not excuſed ;z. but the Houſe allowed their "Petition, 
and they have lent none ſince. 

zdly, The ſurrenders in debate being hos the in- 
tent and purpoſe of returning ſuch parliament men 
whom the King ſhould appoint, was for the ſub- 


verſion of the laws and liberties of England, and 


introducing of popery and arbitrary government; 
and that the putting out theſe words ſeems to be 
the juſtifying of the moſt horrid action that King 
James was guilty of during his reign; and, we 
humbly conceive, a denying the chiefeſt grievance 
mentioned in King William's declaration when he 
was prince, and the greateſt inducement. for the 


Fe taking up arms in defence of their liber- 
| ties 
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ties and properties, and proteſtant religion, | and 
the eſtabliſhing this King upon the throne. 


Bolton, Bedford, Vaughan, 
Herbert, Aſhburnham, Stamford. 


Maclesfield, Mountague, Sidney. 


a Die Sabbati, 5 Aprilis, 1690. 935 
| Report was made from the committee of the 
whole Houſe upon the bill declaring the acts in the 


laſt parliament of full force, and for recognizing 


their Majeſties to be King and Queen, That the 
committee had ſat on the firſt enacting clauſe in 
the bill, and have made theſe amendments there- 
in, viz. in the 2d ſheet in the iſt line, after (de · 


clared) they have added (adjudged) and in the 12th 


line they have left out the word (adjudged) and 
they defire the concurrence of the Houſe therein. 


Then the queſtion was put, whether 


Contents 30 this / Houſe agrees with the com 
Not Cont. 36 mittee in this report ? 9 


It was reſolved in the negative. 


Leave having been given to any Lords to enter 


their diſſents, if the queſtion was carried in the 


negative, we whoſe names are hereafter written do 
enter our diſſents for theſe reaſons following: 
iſt, Becauſe there appears to us no reaſon to 


doubt of the validity of the laſt parliament, the 


great objection inſiſted upon being the want of 
writs of ſummons, which: we take to be fully an- 
ſwered by the ſtate the nation was in at that time, 
which made that form impoſſible, ſuch exigencies 


of affairs having been always looked upon by our 


anceſtors (however careful of parliamentary forms) 


to be a ſufficient reaſon to allow the authority of 


parliament, notwithſtanding the ſame, or other 
defects in point of form; as the parliament which 


_ ſet Henry I. and King Stephen on the throne ; the 
parliament held 28 Edward I, the parliament ſum- 


moned 


5 
1 
FT 
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moned by the prince of Wales 20 Edward II. the 
parliament * 23 Richard II. the parlia- 
ment held 1 Henry VI. and the parliament held 
28 Henry VI. the acts of which parliaments have 
been held for law. 

2dly, Becauſe the rejecting this clauſe muſt ne- 


ceſſarily diſturb the minds of the greateſt part of 


the kingdom, for if thoſe be not good laws, all 
commilſſioners, aſſeſſors, collectors and receivers 


of the late taxes are not only ſubject to private 


actions, but to be criminally eg for one of 


. the higheſt offences againſt the conſtitution of the 


Engliſh government, viz. the levying money on 
the ſubje& without lawful authority; all perſons 
who have lent money, upon the credit of thoſe 


laws, will be in dread of their ſecurity, and im- 
patient to get in their money; all perſons con- 


eerned in levying the preſent taxes will be fearful 
to proceed; all perſons who have accepted any of- 
fices or employments eccleſiaſtical, civil or mili- 
tary, will be under the apprehenſion of having in- 
curred all the terrible forfeitures and diſabilities of 
the act of 25 Charies II. cap. 2. and all who have 
any way concurred to the condemnation or execu- 


tion of any perſon upon any act of the late par- 


Tament,' will think themſelves in danger of being 
called to an account for murder. 
*>2dly; Becauſe to leave a doubt touching the 
validity of the laſt parliament, is to ſhake all the 
1dgments and decrees given in the Houſe of Peers, 
or in Weſtminſter-Hall, during this reign ; and 
to bring a' queſtion upon the whole courſe of Ju- 
dicial proceedin 
Athly, Becauſe if the authority of the laſt par- - 
Kawnent be not put out of the queſtion, the autho- 
rity of the preſent parliament can never be de- 
fended, for the ſtatute of 5 Eliz, cap. 1. makes 
. election of every member of the Houſe of 
Commons 


— 
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Commons abſolutely void, if he enter into the 
Houſe without taking the oath of ſupremacy, 
which no one perſon having done, there is an end 
of this Houſe of Commons: and by the ſtatute 
made 30 Car. II. if any peer or member of the 
Houſe of Commons preſume to ſit and vote with- 
out firſt taking the oaths of allegiance and ſupre- 
macy, before the ſpeaker of the reſpective Houſes, 
he does not only forfeit five hundred pounds, and 
become as a popiſh recuſant, and diſabled to take 
a legacy, to hold any office or place of truſt, to 
I — 1. any ſuit, to be a guardian, executor or 
adminiſtrator, but is made for ever incapable to 
ſit and vote in either Houſe of parliament ; and 
conſequently this can be no parliament, nor any 
who have ſat in either Houſe be capable of ſitting 
in parliament hereafter. FF 
zthly, Becauſe to leave room to doubt of the 
authority of the laſt parliament, is to ſhake the 
ſucceſſion of the crown eſtabliſhed by it, and the 
credit and authority of all treaties made with fo- 
reign princes and ſtates by King William, as the 
undoubted King of theſe realms ; ſo that if the 
laſt was no parliament, and their acts no laws, this 
is our caſe : the nation is engaged in a war with- 
out the conſent of parliament, the old oaths of ſu- 
premacy and allegiance remain in force, and the 
nation forced, under colour of law, to ſwear fide- 
lity to King William, though they can never act 
as a lawful parliament without taking the oaths of 
allegiance to King James : all judgments and de- 
crees in the Houſe of Lords, during the late par- 
liament, are of no force; great ſums of money 
have been levied, without conſent of parliament, 
and men have been put to death, not only without 
but againſt law, which is the worſt ſort of murder: 
laſtly, the King upon the throne, the peerage of 
England, and the Commons freely elected by the 
am. 8 people, 
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people, have been parties to all this: the Peers 

| and Commons now aſſembled are under a perpe- 

tual diſability, and the nation is involved in end- 

leis doubts and confuſions, without any legal ſet- 

= tlement or poſſibility to arrive at it, unleſs a par- 
= liament be N e by King James's writ, and 

=: the oaths of allegiance taken to him. 

_ Boulton, Bedford, Monmouth, 

 Maclesfield, Herbert, Delamer, 
Stamford, Suffolke, Oxford. 
NN * F 


7-216; Ig Martis, 3+ rl ig 
Hodie 3a vice lecta eft bills, An act for rec 
en the King and Queen, and for avoiding 
' queſtions br r the acts made in the a n 
ment aſſembled at Weſtminſter the I 3th. puta 
February, —_. 
Sx e was put, whether this bill mall 
$192] ales... 
I17 was reſolved in the affirmative. 
Before the queſtion was put, ſeveral Lords de- 
2 red leave to enter their diſſents, if the queſtion 
Was carried in the affirmative. Os 4 
Diſſentient' ee eee 
ſt, Becauſe, we conceive, that ſaying (it is 
enacted by the authority of this preſent parlia- 
went, that all and fingular the acts made in the 
| [ laſt parliament were laws) i is neither good Engliſh 
nor good ſenſe. 
2dly, If it were good ſenſe to enact for the 
11 time paſt, it muſt be und erſtood, on this ſubject, 
do be the declaring of laws to be good which were 
Paſſed in a parliament not called by writ in due 
form of law, which is deſtructive of the legal 
conſtitution of this monarchy, and may be of 
evil and pernicious conſequence to our preſent So- 
vernment under this King and Queen. 
Someite, 


r — — = 
_ . . 
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Somerſet, Huntingdon, Scarſtlale,: ? 

. Rocheſter, 5 _ Abingdon, Weymouth, 
by Jermyn, 1 Menev”, Dartmouth, 
Weſtmoreland, Feverſham, N — = = a_ 
H. London, P. Wincheſter, Wigorn'. 
W. Landaffe, W. Aſaph, 
The foregoing reaſons were ordered to be ex- 
punged, but the above may be 2 upon as 
a genuine copy. 5 


Die Jovis, 10 Aprilis, 10 od 
The reaſons in the proteſtation made the 8th i in- 
ſtant againſt ſome words in the bill for recogni- 
zing King William and Queen Mary being read, 
were, upon the queſtion, ſeverally ordered to be 
expunged out of the journal. 
Leave having been aſked and given for e 
diſſents, if the queſtions were carried in the affir- 
mative: | 
Diſſentient? | | 
| Whereas the queſtions for expunging the rea- 
ſons of our proteſtation, April the 8th, were car- 
ried in the affirmative; and whereas theſe reaſons 
were only againſt ſome words in one clauſe in the 
dill, intituled, An act for recognizing King Wil- 
liam and Queen Mary, and for avoiding all queſ- 
tions touching the acts made in the parliament 
_ aſſembled at Weſtminſter the 13th day of Fe- 
bruary, 1688, which enacted, that the acts of the 
late parliament were laws and ſtatutes of chis 
realm: | 
And leave being given to enter our  diflents to 
thoſe reaſons, we do ſo accordingly for theſe 
reaſons: 
iſt, Becauſe it is the privilege of the Peers to 
enter their diſſent, and it has been the ancient 
practice to enter alſo the reaſons of ſuch diſſent, 
of which the Lords, . ſo * are the moſt 


; * 


5 | perjuned them to be of that opinion; and no | 


* "ap _ hah what' nne. 


_ reaſons can be more proper than ſuch as they con- 
ceive are founded en matter of fact and che law 
of the land. 


__2dly, Becauſ: dess is no precedent of expung- 


ing the reaſons of any proteſtation. 


* 5a, Becauſe oY JR roteſtation was not again nſt 
m 


the — 5 bill, but e particular words of it; 


but by expunging the reaſons of that proteſtation, 
it appears that we have proteſted againſt the whole 


wu which is contrary to our ſenſe and intentions. 
Nottingham, Ed. Wigorn', Chandos; 
1 Jermyn,. P. Wincheſter, "Abingdon, 
H. London, Hum. Bangor, W. * 
NG Menev- A Wemoreland, 


Die Martis, 13* Mai, 1690. 


8 was made from the committee of the 


whole Houſe, upon the bill for reverſing the judg- 
ment in a quo warranto againſt the city of London, 
and for reſtoring the city to its ancient rights and 
privileges, That the committee had thought fit 
(upon the council deſiring it) to allow further time 
for the ſaid city to be heard by their council. 


Contents * And after debate, the queſtion 


Proxies was put, whether to agree 
Not Cont. 7 0 with the committee in allowing 
„ 5 them longer time? 


It was reſolved in the negative. 


Leave having been given to any Lords to diſ- 


| ent, if the queſtion was carried in the negative, 


: ve whoſe names are hereafter written do proteſt : 


to the ſaid queſtion in the reaſons following: 
' iff,” Becauſe it ſeems very hard, that a further 


time of preparation ſhould not be allowed in a 


' eaſe of the higheſt importance, to which the city, 
by their whole repreſentative body, had defired 
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9 80 \ Hh; bY be Aer e 1 
formel the Houſe en theit behalf, that the time 
granted chem was" not ſufficient” 0 inſtrüct their 
council, who, at the bar, did alſo deſire a further 
day to be able to ſpeak to ſuch important points, 
declaring themſelves not ſuffciently! prepared, ha- 

ving their inſtructions but late the night before. 

2dly, Becauſe of how much greater moment 
any thing is, ſo much the greater deliberation and 
ais ought” to be had upon it; and this is of 
ſuch high importance, that it not only concerns 
the city of London, but all the corporations in 
England, that are by preſcription, and, in conſe- 
quence, the n of this government... 


Cornwallis, © © Bolton, Sthnfords 
 Maclesfield, Bedford, Vianitan,” fs 1 
J. Bridgewater, Clare, = Warrington, 
2 3 Carteret, © '* e ©) 
Bathe, Herbert, R. Eure, 


N Mancheſter; / P. Wharton, Oxford, 
Devonſhire, - Neupert, Dore, 
Clifford, Montague, Granville. 
5 J. Lovelace, " Maney, i r 


Die Wei 20% 0 Ob, 1 PHP $397 242k. 
kde 3a vice ledta oft billa, An act concerning 
the commiſſioners of ' the-admiralty, *- 
Contents 25 The queſtion being put, whether this 
Not Cont. 17 bill ſhall paſs into a law? 
It was reſolved in the affirmative. - 
1 having been given to any Lords to enter 
their diſſents, if the queſtion was carried in the 
affitmative, theſe Lords following do' enter their 
diſſents in theſe reaſons 
.- Iſt, Becauſe this bill gives a power to 1 1 37 
fioners' of the admiralty to execute a juriſdiction, 
which by the act of Car. II. intituled, An act for 
TIES are ang ata for the regulating 
8 Sn" e 


months this gh was given or deſired : 


tried by that law that was known to be in force 


29 the crime was com 


hat che earl of Torrington was 
Hu not to have the privilege 
1 m for any offences committed Bal ry 
| and there is no law, as we conceive, by which 
the aid earl could have — debarred from en- 
joying the privilege of a peer of this realm; Which 
act making no mention of commiſſioners of the 


whoſe authority oe all the powers given by that 
act are to be exerciſed, and without whoſe conſent 
ingly. no ſentence of « death can be executed, we 
- it of dangerous conſequence, to expaund a 
1 — of this capital nature otherwiſe than the literal 


| words do import; and, as we conceive i# without 


precedent to paſs even explanatory laws, much 


1 3 ſuch as have a retroſpett in them, in caſes of 


fe and death, ſo we think it not at all neceſfary 

to make ſuch a precede 

an undoubted legal way already eſtabliſhed 0 bring 

4 this earl to a trial by a lord high admiral. 
3dly, The judges having imouſiy declared, 

that the law marine was no where Seer aten in 

their books, whereby the power or juriſdiction of 


_  . the practice is all that we know of it, we conceive 
it unprecedented and of dangerous conſequence, 

. that the juriſdiction exerciſed. by by the lord high ad- 
ul ſhould, by a law, be. declared to he in the 
nun of the nn. whereby an un- 


N 


1 2 known, 


164 PROTESTS. * 3 
and better gore Ri e eee 


T rao 
not; W rel e eat on may come 
to be tried for his oe for. of Jon committed mitted ſeyeral 


ve think it reaſonable, that every man ſhoyld be 


adh, It is by virtue of the. ſaid * of x 3 Gar. I, : ; 


| admiralty, but of a lord high admiral only, by ] | 


the lord high admiral may be e ſo that 
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| Rocheſter, _ : 3 . Bolten, i eee 
ume, 5 Ms Bridgewater. 


| Die Jovis, 300 Oatebris, * 6 
Report was made from the committee a — 
ed to inſpet᷑t Precedents, whether impeac 
contiaue in Au qi o' from parliament to partia- 
ment, of ſeveral precedents brought from the 
Tower. 
After che conſideration o which yildoatlens; 
and others mentioned in the debate, and reading 
the orders mucke the"thth of March 1678-9, and 


the 22d of Ma Lied » concerning impeachrnents 3 
and after long bate theretpdi, and f al things 
moved, 

The queſtion was put, whether _ Ai of 


_ Saliſbury, and Henry earl of  Peterborow, 
| hall be now diſcharged from their bail 7 
It was reſolved i in the affirmative. 
Leave being given to arty Lord ih et gel 
diſſents, if the e was carried in the affirma- - 
tive, theſe Lo FRO do enter their diſſents 


iſt, Becauſe, we conceive, it is a que not 
at all relating to the real debate before us, but 
urged upon us, not for che ſake only of the two 
lords mentioned. 

adly, Becauſe we oughsts hive eine pre- 
exdents/'of- pardons, to ſee how far an impeach- 
ment was concerned, before we had adjudged che 
Lords diſcharged, or whether an impeachment 
Fs bed pardoned WT pardicalgy r raenition in 


"NF 3 ROE STS 4 1690 
an at, of, grace, and what difference there 18 be- 
tween an act of grace and an act of inde mnie. 
3dly, Becauſe! we did not hear the Houſe of 
Commons, who are paxties, and who, in common 
juſtice, ought to have been heard before we had 


paſſed this vote. ter So 
Bolton, bi North and Grey, J. Bridgemace, 
Stamford, _ Granville, .. 1 40 Maclesfield, 
3 ; a 5 . 
„ O05 2v29% ef 


3 Di Jebis, 1 85 Jantarit, 1690. ns 3 
Halle 32 vice lecta ef Billa, An act for: i incorpo- 9 
rating the proprietors of the water-houſe in York- 
| buildings, and for the encouraging, carrying an 
and ſettling the ſaid water-works. 
The, queſtion: was Put, whether this bin hal 
pas into a law 
It was reſolved | in the affirmative... 
Diener ig water A 
| 73 chere is, in his act, an 1 arbitrary 
e left to the proprietors to exact what fines 
or yearly rents they pleaſe. for ſerving: the inhabi- 
tants with the ſaid, water. 
Adly, And that there, i is n0 proviſion iu in the ſaid 
act, t at the proprietors hall engage for the ma- 
king g ood the ſaid leaſes and aſſuring the inhabi- 
tants they ſhall not want water, nor any to apply 
to for relief, in caſe the inhabitants are injured for 
want of water, or by any unreaſonable exactions 
. . os ear. e eee el W 


4 Die Martis, 1 6 at Hair, 1691. * 


mM debate on what had been offered * 3 
eil and witneſſes in relation to the bill — di ſſol- 
ving the mage of the duke of Norfolk wich 
his dutcheſs, D180 de 26 . 1091 
15 1 00 he queſtion. was put, whether proxies mall be 

©. uſed; in the proceedings on — of 15 
. duke of Nortolk 


| ſtitution. 


_ Lare N in at negative 5d 
Diſſentzeat Hic Kirk offs: nogg 9421 et 03 aonnnj aug 

it, Becauſe it is an-inherent Agke of the 0 
of Eng land to be ſummoned to parliament, and 
when hep cannot attend in perſon,” to be repre- 
ſented by their proxies; and no vote of the Houſe 
of Lords alone can take! away chat right,” which" 
is eſtabliſhed by the fundamencal laus of our con- 
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 2dly, If that Ach vols 3 this 


| . yet it was againit! the rules of juſtice to 
make it without hearing the perſons intereſted in 


it, eſpecially the number being very great. 


Jaly, If duch 4 vote might be made, get it was 


unreaſonable for thoſe Lords, who r againſt 
proxies, to make uſe of proxies in che! previous 


queſtion, which was, in effect, to make the Lords 
concerned to vote againſt themſelves. > 03- $704 


Bolton, Nottingham, . Rivers, 
Mulgrave, Weſtmorland, Stamford. 
-- Cheſterfield,” Radnor Culpeper,” 4 - a 


2 Lexington, = . . Suendwieh, 17 


Eſſe ar: Derby, 300. NISL 
| Willoaghby; ; "Berkel r 
151; eee e eee Cw: 9175 gen 
Die Martis,- 235 Februarii, 1 8 
The Houſe went into conſideration, _ c 1 
ceeded on the bill, intituled, An act for railing 
money by a poll payable quarterly for one year, 
for the carrying on a vigorous war agaitiſt-France, 
The carl of Malgrave reported from the Lords 


committees appointed to conſider of expedients 


for the reſervation of the privi ileges of this Houſe, 
in reference to the poll-bill, ſome proceedings 


agreed on xx. * nen * and after conſideration 


thereof, 12 anten | wo 


L 3 4 


— gt 


| 


The eee * 3 
ut into a committee upon the ſaid Pill, and af 
ane time ſpent in the ſaid committee i: 
8 and wh Jank Godol 
phi. reported, committee had gone | 
the; bill without any amendment, and; that the 
committee he hook 1 there ſhould — — 
made in 0 1 eccaſion pallidg 
laſt clauſe in the bill. 25 - * * nous 
_ - Hodiz 38 vice les aſ bills, intituled, Ain add for 
g money by a poll payable quarterly for one 
R 155 me eg: on a vigorous war at 
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veſt i vas ans en, bill al 


— and given e 
. . to „e iF the queſtion was: carried in 
: — alkcoative, these bands do diſſent 1 che rea · 


Becauſe the "Fublience- ofrhe peo addedat 
the-nd of, the bill, for taking che accounts of the 
public monies, hath been in a bill by itſelf this 
A; ſefion of parliament, which — not 
paſſed through the two Houſes, by reafon of their 
af: upon ſome amendments offered by 
che Lords to the ſaid, bill, ought not, by the 
Rnown and conſtant methods of proceedings, to 
be brought. in again in the ſame ſeſſion, and le 
quentiy, we conceive, the tacking of the ſaid pro- 
viſo to. this poll-bill is unparliamentary, highly 
- prejudicial 5 privileges of the peers, and may 
be of eee, to che r 
the.cromn,, 
St. Albans, Mechelen, 7. Jermyn, | | 
Derby, . en $0945 
J. Orc, n | 
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Con 26 there ſhall be an entry made in tlie 
een book upon occaſion of palüng the 
| laſt clauſe in the ſaid bil 1811 
4a — was reſolved i in-the. affirme | 
Leave having! been aſked and — fol. any 
- diſſent, If iom was carried in the 
afficmative, chess Lords do diſſent for the reaſons 
3 132108 156 "15 ol . 
uſe, e ve bobesivey chat an entry on the jour- 
E nal of | of che Houſe, te excuſe the complying at this 
time in a Frog ſo unparliamentary, as the matter 
nov in n is, upon the account of che pre- 
ſent ty or danger, how or imminent 
ſoever, will be of no force to prevent the doing 
hy ſame, hen the like neceſſity or d £ 
be pretended; but the conſenting once to fuch un- 
precedenzed/mrtncedingd, may always be made uſe 
of, as Ny" SIDE _ wer em 
for the future. od nt Proc 
St. Al bans, Nasen T. Jerm ſon: * 
Iden ＋ e Sanne 
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Die Alircrii, 7 | Decembris, paw 175 3 

The Route having been in a committee of the 
whole Houſe, in order to the giving advice to his 
Majeſty, and conſidering the papers in 


by the earl of Nottingham; and being teſumed, 
The queſtion was put, — 5 this 


Not Cont. 48 — Commons for a conference, and 
to propoſe to them, that à coni- 
mittee of both Houſe ſhould be appointed to con- 
ſider of the preſent ſtate of the nary: and what 
| ons his Majeity upon it? s 
"908 Was n int Ie © negative. | 


op 4 5 Lene 


| 139 
Them the queſtion was put, whether: | 


Contents * Houſe: ſhall now ſend: to the Houſe 


* 


P R 0 ö E 8 ＋ 8. 
e having beeri-aſked and given, that — 


Ec + might: proteſt; if the aboveſaid queſtion 
9 | as! carried i ein the 
names ate underwritten, do enter their proteſtation 


negative, theſe Lords, whoſe 


in che rea in wr Doi 11 ZA 


st, Berauſe this Majeſty having particularly and 
ſlyidefired” the advice of his parliament at 


8 ps time when he ſo much ſeems to -need:ir,' no 
dbther method was, or, in our opinions; could be 


-propoſed; by which the/two Houſes might ſo well, 
and ſo r ſpesdily, be ht to t 1 
Which is n — Their advice effectual. 


—_ Becauſe it appears by ſome: piper already 


darted to this Houfe, that ſeveral mem 
* of Commons are concerned in the mat- 


x ters before us, as having been ſo lately employed 
in $ 
_ tealieſt;propereſt and faireſt way of communication 


jeſty's ſervice; and we conceive” it the 


detween the to Houſes, to have ſo great and i im. 

portant a buſineſs tranſacted and av A com- 

1 4 91221 13G EGAIE: 
3dly, Becauſe it cannot be pe that Go 


; many members of the Houſe of Commons, from 
whom we ſhall need information, can, in any other 


manner, be here preſent ſo often, tho“, with the 
Aar dns chair Boule, as will be nece ſſary for a ſuf- 


fnicient — "the ſeveral” affairs now under 


pvc: 3 1. 2112 Ott 1961005 ine vM5 

_ gthly' Becauſe 15. the«Houſe' of cee in- 
tend alſo to give advice to his Majeſty, tis very 
probable that both Houſes of Parliament may re- 
ceive ſuch information ſeverally, as will be thought 


fit to be communicated as ſoon as poſſible z and we 
conceive no way of doing that can be ſo proper or 


as in a committee of both Houſes. 

- - 5thly, Becauſe in a time of ſuch imminent 
danger to the nation, by reaſon: of ſo many miſ- 
0 as are ſuppoſed ** to be com- 
. T5 . mitied, 


O 


Wich * 3 of this nation. 


* 


5 ata 6 loi: MW hh 
Houſes is abſolutely neceſſary to redeem us from 
all that ruin, Which, we have. too much cauſe to 


fear, is coming upon gy2iizs 0 noi boog n 
Shrewſbury,” | Marlborough, De Longvevillez” 


4 Stamford, [34 Ayleſbu 4 $777 Montague, f 21111 


is Monmouth, Cholmo | deley, Bathe, 0} @4 #2 4 (Qt 


. Crewe, A r Mulgrave, Maclesfield, * 191 


K Torrington, Ate Cornwallis, os Js Warrington,” lv 
| 2 Vaughan. . * 
HO. ; | 8101 HIT TY 
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2000 "Die Mariis, 39 FJanuarii, 1692. 
The Lords having been in Wealinder Eiall 


on the trlal of the lord Mohun, for the murder of : 


Mr.:Mountford, and headed evidence on both fides, 
and being returned intò their Houſe. 
Hodie 3a vice letta ef Billa, intituled, An add 


touching free and .Impartial proceeglings in par- 


liament. 


Proxies 


Contents 42 3775 The queſtion was put, wherher 


2 chi bill ſhall paſs? © 
. OY 7 It was reſolved in ne 28 


Proxies gative. . 
Before was putting a the aboveſald queſtion 


i Woe: was aſked and granted for any Lords to diſ- 


ſent," which way ſoever the queſtion was: carried; 
and the Lords, whoſe” names are derum ſub- 


ſcribed,” do diſſent in the reaſons following: 


iſt, Becauſe the principal objection made to this 
bill was the great danger that might happen there- 


by, of the too long continuing this preſent par- 
liament, which is an ill conſequence that we can 

no ways apprehend, ſince we hope and humbly. 
conceive, ' his Majeſty will never be capable of 


taking any advice of that kind, ſo plainly deftruc- 
tive to the ſuhjects juſt rights of election to fre- 
quent parliaments, and ſo many ways inconliſtent 


ad 


1 R 0 T E T S. A. 16927 


- "ef adly, Deeauſe we are not enly very ſenfible of 
me juſt occaſion given for ſuch. an act (though we 
are loth to enlarge upon ſo tender a ſubject) but 
have good reaſon to believe the Houſe: of Com. 
would not have begun and p bill 

— 2. the members that Houſe are 
fully ſatisfied inche reaſons for: it, and plainly-eon- 
vinced of chat great need the people of England 
are in, at this time, of ſo juſt and wiſe a provilion. 
W . _Mul rave, 


ough, 
| Cholmondaky, 
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Northumberland, Moomonth, 3 


Die Mercurii, ge Marti ages | 


'” Hodie 32 vice lie ot bills, infituled, An a& for 
reviving, conipuing; * ger eee ſeveral laws 
"one mentioned. | ” „ 
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Tim tan was g whether this bull l # 


Ir was reſolved i in the eee, 


Becauſe, ene wer 

ted. (Provided <g That — ſearch: ſhall be: 
at any time made in che honſe ar houſes of any: © 
of. the. peers of this realm, by virtue of the ſaid, 
witheut oath being firſt made, 


be ehe eee ieee wil 


27 


e 2 


J's. | 
P ways, and be it enacted by che au- 
| chority . aforeſaid, That if the names of the printer 
and the author of any boak be- affixed; to and 
ptinted in the fame bock, that. then; and in ſuch 
caſe; it ſhall- not be neceſſany to n. n 
far the printing the faid hook.) 
And we eanceive,. that the 60 mhichs: may 
accrue to the public by the continuance, of the 
ſeveral acts mentioned in the bill, will not counter= 
vail: the prejudice: there may be in many reſpects 
by rejecting the aforeſaid clauſes, which we offered 
as amendments to the bill for preventing abuſes in 
puniſhing ſeditious, treaſonable and malicious books 
and pamphlets, and for regulating of printing and 


printing- 
— fbedt all learning and true i 
mation to ages ke will and pleaſure of à mer- 


cenary, and, perhaps, ignorant licenſer, deſtroys 
the properties of authors in _ copies, __ ſets 
up many-monopolies: 
Mulgrave, Maclesfield, Lincolne, 
Hunſdon, Granville, Stamford, 
8 . 3 32 Marlborough. 
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5 charge any of the King n that are impri- 


. tafe cuſtody, who may. redeem themſelyes (and 


e TY 
lad) 0:0 +64 1. 122439 5/1 28 E 43s Han 1 I 
| Die F Jovis, 23 Nove moris, =" + «eh 
I is. reſolved; and this day ordered; by the 
2 ſpiritual and temporal in parliament aſſem- 
bhled, that this Houſe will not ectivè any petition 


for protecting their: Majeſties ſervants; and that 
"This order be added do the ſtandiag orde $f This: 
J 10. ie ai. 30 22229 1.202 10 


4 9 whictt order; the Lords whoſe names 
5 ibed, do enter their procefhuriurdk tor'theſe 


; [ yy 1 Prigtt nl! Won 
_—_ That i 


c hath been ufoal in ell aimes 0 te- 
_ owe the King's ſervants in theſe clan et 
tien ib-pathamento0 40510 100798203 Dt 
adly, That this order ae to us to be ground - 
ed upon a miſtake, Which was, That the King's 
ſervants in ordinary were relieveable otherways, 
that is, che ſervants above ſtaits by the lord cham- 
berlaiu, and thoſe below by the lord ſteward and 
the board of greencloth, Which is found; imprac- 
ticable, for neither the lord chamberlain's order, 
nor the order of the board of greencloth, can diſ- 


ſoned for debt; all that they have ever done, or 
tan. do, is to commit thoſe who arreſt them to 


Fer often done) by babes corpus the next day, 
ee the ſetvant left without rcemedy. 
-2dly, Whereas it hath been ſuggeſted, That at 
kak four hundred of the King? s ſervants: may 
claim freedom from arreſts, and conſe quently this 
Houſe be too much burthened with their petitions; 
that number ſeems to comprehend the extraordi- 
nary ſervants alſo, who claim no privilege, and 
are declared by an order of council, made in King 
Charles the ſecond's time, to be incapable of pro- 
tection from their juſt debts: whereas the ſervants 


in Waiting are a far leſs numher, and experience | 
| hath 


Co, + . 4 v 
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4 PROT ESTS - 
back: ſhewed us? that this Eiduſe bath not 


at moſt, in any one ſeſſio ng. 


Athly, It ſens atirealoriable to us, that the King 


(who is the head of the parliament) ſhould have 
his ſervants in ordinary taken from him, more than 


is ſuffered to any mender of either Houſe of par- 


liament. 


zthly, This order which 3 in i general: en, Abd 
clares, that this Houſe will not receive any petition 


for protecting the King's. ſervants, ſeems to us to 
bear hard upon their Weltie⸗ De een 
being given for the ſame. = - 
Nortolke & Coley Newports:: — Weſtmoreland 
Jo. Oxon ., . Norsien- Melee, fs 
P. Winton, _. Ed. geen, 83 Kaen {i 
Tho, Lincoln, 

The laſt reaſon was diedod;' by order of the 


goth of November, to be expunged, but the above . 


5 e depended n as a genuine cop. 
Die Veneris, . 22 Decembris, 169 Fs | 


FE 


| 215 Houſe reſumed the e debate, a | 
the petition of the dutcheſs of Grafton and Wil- 


liam Bridgeman, Eſq; complaining of the judges 
of the King's-Bench, and, 


The queſtion being put, whether the ſaid Juke f 
of Grafton and William Bridgemas ſhall hays : 


leave to withdraw their petition ? | ;H 
It was reſolved in the affirmative. 48 


Leave having been aſked and * for any 


Lords to diſſent to the aboveſai queſtion, the 
3 whole. Names are Unger ee do SPY as 


* 


Becauſe we copctived! it pers at che time that 
leave was granted to withdraw the petition, that an 
order ſhould be given to have a further information 
roceedings. of 


a e this Houſe,” of. the procet 
mon the 


troubled with above two or ROGER their petition : 


| 9 ** * * 8 v Her I; WIS” 8 j ** 
* B : ? + © 8 8 5 4 C 
8 : v oy _ 4 
* N 2808 3 
: } 


ns Novkn3 e, wh Bier | 
are directed à criminal profecution againſt the 
Kid judges, in cafe the Houſe ſhould have . 
kit co proceed ſo far againſt them 
"Somerſet, © Marlborough, Ma Wyman; 
ane ͤ Ayletbury, © The. Meney,, 

Rochefter, Weymouth, „ cod 

1 „ Wincheſter, | 0 2 1 


- of | they ee 0 "a1 the atmghavents 
mide by the Lords to the bill touching free and 
1 or dae, dat —_ Fe, except 


3 The queſtion was put, wanker this © | 

Contents 36 Houſe ſhall agree wich the Houſe 'n 

„ of Commons? PF 4 
It was reſolved in the | 

Leave ey been aſked and given for an7 Wl 

Lord to difſeor to the aboveſaid* queſtion, the 

Lords whoſe names are under written do diffent as I 

py en: 

Becauſe, e an act complatis of everuption in 

n, parliaments, and defign? to provide againſt 


it for the future, ought not, in our opinion, to 


_ contain a clavſe, to allow any one member of the 
- Houſe of Commons to be excepted from the ge- 
neral rules preſeribed to hinder all the members 

From taking employments, eſpecially the ſpeaker 
| | of thar'Howſe; who, if he can be capable of be- 
ing corrupred,” may, by himfelf alone, do much 

1 miſchief than a great many of the members 

Lan do together; and this clauſe allowing the 

er of the Houſe of Commons to be capable 

of fuck preferments,” advantages and employ- 


ments, which all other members are deharred 
9 | : . from, 


s | ee this 48, ſeems $0 Se the 


fi. ES Rec, PEN: A * 
* 


Vas the day the ſignals were given 


PE ee in him by a law, which 
bo conceive, would be. ſcandalous for the profent, 
3 dane en ice 19 


es Kochen. I. London, 


Pe Merearit, 10* Januarii, PER bes di 5 
«a conſideration of the expedition at fea, the 


laſt ſummer, and hearing the admirals, and read- 


ing he. Jorrens and orden in relation: fo that bu- 
It waz refolyed upon the queſtion,. that the te 
mirals who-commanded the fleet laſt ſummer 
haye done well 1 10 the execution of the orders 
they received, 
Leave baving been aſked. and given for any 
Lords co diſſent from the aboveſaid reſolution, — 


Lords whoſe names are hereafter ſubſeribed diſſent 


in the following reaſons; 

Iſt, Whereas. by an arder of the. admiraley; 
bearing. date the 19th of May laſt, the admirals 
were to direct Sir George Rook, that after their 
parting with him, he ſhould ſteer ſuch a courſe 
for hi bis peflage to Cadiz, as ſhould be thought 
moſt ſafe 1 a council of war, with relation as 
well to the Breſt fleet, if gone out to ſea, as the 
Thoulon ſquadron: it does not appear to us, that 
there has been any council of war from the to- 
and-twentieth of May to the fourth of June, hien 
for their Part- 
ing from the Streights fleet; which laſt council of 
war was not called till after the ſignals for parting 
were given, and occaligned by the 88Fident Wy 15 
Tur rkey fleet's being becalmed. 

-2dly, That 1 . it does appear. by the en 
of the copncil gf war, of the fourth of June, that 

"0 * no intelligence where the enemy was, yer 


normith- 
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1 indy be of ill conſequerice; 8 


_— — — EFITEY 


into the admiral's WOE laſt ſummer, was not 
allowed tO be read. . 1927 ©1773 FfIIOETL © 


berker TY 


votwititiah ling we do not find in this ce ir 
was ſo much'as propoſed, hom to ger intelligence 


where the Breſt fleet was, purſuaft 4 the order of 
the admiralty of the ninete enten. 
zZdly, We. conceive it to be the duty of an ad? 


miral or general to uſe his utmoſt endeavours to 


diſcover the motions of an enemy, without an or- 
der from” his ſuperiors, and muc NE when, he 


wa 1 
WE . "£9 


© 4thly, Their not ending one or Mets" 


flor to find out if the French fleet were failed | 


from Breſt, as alſo what courſe they ſteered, ſo ay 


to give intelligence to our main fleet, at a ſtation 
appointed, before they parted” with Sir George 
Rooke; was, as we. 'coficeive, the chief cauſe of 
| the misfortune that * to the Turkey fleet. 


-* 5thly, It appears by the admiral's own letters 
to the Admitalty, of 05 fourteenth of July and 
eighteenth of September laſt, that at a duce of 
war, held on the two-and- twentieth day of May, 
they were of opinion, that that part of the Admi- 
ralty's order of the nineteenth, which related to 
the courſe Sir George Rooke was to ſteer, was un- 
reaſonable and impracticable, yet they did not 
ſend up to have it explained, though the fleet did 


not fai} till the thirtieth: this looks as if they ra: 


ther deſigned an artificial excuſe for doing nothing, 

rand the diſcharge of the truſt repoſed in them. 
Sthly, That Sir George Rooke's narrative, which 

might have given a farther light to the inquiry 


/pthly, This vote ſeems to approve of the hh 
tides: of the admirals in the laſt ſummer's ex- 
pedition, which differs, as we conceive, from the 
dpinion the greateſt part of Euro dt has of it, and 


Ee 8. 8 1 Ban 1 2 


vey fir proſpect of beiter ſuc. 


A on oh tes Pr Sthly, 


Vu alles no ; 


\ 4 


a aw At. * 


3 


ach — —— nt fats 
ther inquiry into the laſt year's miſcarriage, rela- 
to the admirals, if any new matter ſhould 
AY e from new evidence; and it may. ſtop! any — 
| ſecution of the King's, in caſe he thould think fi 

W to proceed further in that affair. 


Bolton, Oxford, J. R 

Berkeley of Berkeley, Oſſulſtone, . - 

SOOT | AMOR, SINN! : 
Vis Artur rii, 14 Maris, 1588. x at 


| on Lords who had entered protections be⸗ 
ing heard, ſome of them were ſtruck 15 1 * the 
following order made, Xr. 

It is ordered and reſolved, upon che; queſtion, 
by the Lords ſpiritual and temporal in parliament 
caſſembled, that no Lord ſhall enter any written 
protection in the book of protections, until after 
7 12 ſhall have | perſonally. attended thus Houſe, in 
me ſame ſeſſion of - parliament. 

Leave was given for any Lord to diſſent to the, ; 
1 aboveſaid order. x 

3 That the taking off any part of the undoubted 
privileges, which every peer of England enjoys 
by his birth- right, by a vote in a pretty thin 
3 Aue eſpecially when a peer of this Houſe moved 
; the behalf of the abſent Lords; that a day 
might be appointed for the debate of the matter 
in which they were ſo much concerned, ſeems in 
the manner of it to make too light of what chis 

= Houſe ought to eſteem fo ſacred as the: * _— 
of the peerage. of England. ©” :nnms fs 3 5 
| Norfolke and Marſhal. * 


1014 "Die Martis, 245 April, OR 


- Hadi 3 vice lelia eſt Billa, intituled, An a& x for 
granting, to their Majeſties certain rates and duties 
=o N of . or 1 and upon 1 2 


ale, 
8 
. * 
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rue 
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ale, — * ee = een recom. 
b and advantages in the ſaid act mentioneq; 
1 "of ſuch: perſons: as \ſhall voluntarily advance the 
ſium of fifteen; hundred thouſand pounds toward 
RE carrying onthe war againſt France. F4 
-The queſtion was put, whether this bill fl 


> PT 
* It was reſolved in the affirmarive, - 


2 Diſſentient FEE , F ; 

Againſt chat part of the bill which £14008 to L 

the incorporating the governor and company of 

the bank of gs; and nd the clauſes that concern Bi 
"tle fave; 

© Ayleſbury, Win , 

"ix „ — xi Sandwich” 5 


4 


Be Marti, 1 ; 5 Basel 1 BE 
Fade 32 vice lecta oft: Billl, intiruled, An aff 


_ the frequent meeting and calling of parliaments. 
0 The 9 was put, We this bam 


* was reſdived in the 1 EN 
| RR, being aſked and given for any Lord to 
. didnt, we do S Alen from this vote, becauſe it 
tendeth to tlie continuarce of this preſent . parlia- 
ment, longer than, as we apprehend, is agreeablt 
to the conſtitution of * z beſides the ill 
| 4 ne. r you may" at. 
| WY: 2 
5 SY rope Wan. a e We Sq 9115 


3 1 . Die Sabbati, I 19 OE YT 1 694. 5 3 
5 The amendments made by the committee to the 
Hd bill, , Incituled, An act for Matting witfel and cor- 

5 rupt pegury, fox! certain caſes, to be rp were 


| read the'f id time and agreed 2350007 ac. 
A 3 


Montague, 
e 


orbo 
And after debate, 


Tue queſtion was pur, whether this vill ſhall Is 


be engroſſed? 
It was refolved in the negative. - 


| Theſe Lords followin do diſſent for this A | 


1 becauſe it has aj by too many inſtances, 
c ot only in former times, but alſo very lately, how 
| | great need there is of ſuch a bill as this; o deter 


men from thoſe peraicious crimes of perjury and 35 


ſubornation. 
Bolton. Ni. Ceſtriens, Culpeper, 
Oxford, 2 Leeds, P pitt 8 
h 5 Somenlet, - |: wt a 


: Die fone, I 8 0 Februarii, 1 
= The Houſe this day reſuming the Ane conf 
Wy deration of what remains undetermined in reſpect 


to the proceedings and trials in Lancaſhire; and 


der hearing the judges who acted in choſe trials, 
Ad 4d deburo thereupon ; 


The queſtion was put, that it is che opinion of 


this Houſe, that the judges, who have any 
ways acted in relation to the 3 
I have done their duty according to law 2 . 
It was reſolved in the affirm- 
S | Diſſentient, 

itt, Becauſe, we conceive, that a ne * 
in open court, did twice miſtake the ꝑtiſoner at 
che bar, againſt whom he was a ws ought 
not to be. rece ded frum a judge to +207, 
a witneſs not to ——— againſt. And, 


2dly, Becauſe there appeared ſeveral hard Cir- 


23 * "p 
3 * 


F | cumſtances in the proceedings, and particularly the 


refuſing to cauſe the witneſſes to be examined apart, 


| | when de ſired by the priſoners, which in a conſtĩtu- 


tion, where the pr ought to be of council for 
the priſoners, ſeems to be contrary to the intent of 
the law for the ſecurity of the innocent, and, that 
7 M * . MT On „ 


PROTESTS | * 


= 
Py 3 2 n = cada 


"In enn may be ob too ill 1 to 
receive countenance in this ſupreme court. 


Sandwich, Guildford, Rocheſter, 
e ie | 


eee Die Martis, 16* Martii, eld: 
The -heralds being this day heard at the ber 
(purſuant to the order of the 16th infant) 4 in rela- 
tion to deſcents of baronies by writ 3 | 
After debate, _ 15 1 
This queſtion was put, Whether K. tos FR 2 
moned to a parliament by writ, and fitting, 


die, leaving iſſue two or more daughter, 3 


Who all die, one of them only leaving iſſur, 
ſuch iſſue has a right to demand a Tummen 2 

Ane te partiament? - Y 
2 It was reſolved. i in the Aenne 12 
The Lords followi ing do diſſent for theſe reaſons: 
it, Becauſe, we conceive, it is more ſuitabe BY 
to the methods of all courts of juſtice, and there. 


fore particularly more proper for this ſupreme 


e nba? 1 e judgment in particular caſes, when i 
rought to be tried before them, than to i 

* a R 1h rule, which poſſibly may not com- 
prehend.all future accidents, - and may be liable to 
many great inconveniences that cannot now be 
mand which, in its nature, ſeems to be 
5 matter mer” to. be Provided * i a law R a 
Adly, And becanſe here were dent precedend 
"offered to be produced, to ſhew that the practice 
upon ſeveral occaſions, had been directly contrary 
to this rule; and becauſe the heralds, who, we con- 
ceive, diſproved. the printed precedents; were not 
allowed time to produce precedents to ſhew where 
- baronies deſcending to ſeveral daughters Woes ex- 


tinguiſhed, 12975 new Feen of thoſe titles es given 
to others. * '#\ 9 * "iT ** n * . $73 1 1 3 
08” 1 . „„ 1 0 Jah : 


in theſe words, vin. 
; .«K As to the baronies of Bulbeck, Sandford, and : 


WS 


= : 
\ . 8 
_—_ TE” 
RON 
. 1 2 


now made, is in oppoſition to a judgment ſolemnly 
given by this Houſe, upon hearing council on all 
ſides, in a particular caſe lately referred by the 


King; and is grounded on a bare motion made by 


bome Lords, who, we conceive, were no ways con. 
cerned in that judgment. 3 


* e 2 * 
Ly 
- TY 


Athly, Becauſe: the laſt rule does likewiſe ſeem 


to us to be repugnant. to the judgment of this, 
Houſe in the caſe between the earl of Oxford and 
lord Willoughby of Ereſby, then referred to this: 


Houſe by King Charles I. and by their Lordſhips | 


= thought fit to be referred to the: conſideration of 
A the judges, as a matter of that importance that 


= geſcrved their aſſiſtance; who, upon mature deli- 


WT beration, returned their opinion to their Lordſhips 


3 c Badleſmere, our opinion is, that the ſame de- 


< ſcended to the general heirs of John the fourth _ 


% earl of Oxford, who had iſſue John the fifth 
« earl of Oxford, and three daughters; one-of 


: 1 „them married to the lord Latimer, another to : 
Winckfield, and another to Knightley: which 


% John the fifth earl of Oxford dying without 
e iſſue, thoſe baronies deſcended upon the ſaid 


e daughters as his ſiſters and heirs, but thoſe dig - 
© nities being entire, and not dividable, they be- 


* came incapable of the ſame, otherwiſe than by 


gift from the crown, and they, in ſtriftneſs of 
= © law reverted unto, and were in the diſpoſition _ 


* of King Henry VIII. and yet, nevertheleſs, we 
imd that four ſeveral earls of Oxford ſucceſſively, 
Wy © after that deſcent to three daughters, as. heirs 
males of the ſaid earldom, aſſumed and took 
upon them thoſe honours and titles in their wri- 
* tings, leaſes and conveyances; and their eldeſt 
** lons have been ſtiled, in the life-time of their 

| x3 e fathers 


t 


— 
* 


4 


24 ee e e ee e 
„ Bulbeck, eee and the Houſe 
. did vote that the baronies were in his Majefty', 


4c Hiſpoſition, and; in their report to the King 
«© did declare, that for the baronies, they w 

<« wholly in his oy lawn to na a l 
« own pleaſure.” * 

Sthly, Becauſe, we conceive, that it's is not in 
the power of this Houſe, either to explain or re- 
Peal an act of parliament, though a private act, 
= a Jadicial manner, but only in our legiſlative 

and there being an act paſſed in 1; 
Charles IL No. 15. for ſettling the lands of the 
earl of Kent, which diſpoſes of the barony of 
Lucas of Crudwell, and declares the King's power 
to diſpoſe of the barony; when more than one fe- 
male heir, to whom, or to which, he pleaſes, o 
to hold in ſuſpence, or to extinguiſh the ſame; 
we cannot but Lene this vote i is in direct oppol: 
tion to that act. 
Norfolk and Marſhal, 3 Brid gewater, Brooke, 
Herbert, N Rocheſter, 'Scarbrough: 
. VVV 


e Ber wen 18 Aprilis, 1595 

The Houſe this day taking into conſideration 
the ſeveral examinations and reports made and 
taken relating to the convex lights, and a leaſe of 
land lately made by the city of London tothe BY 
a of Normanby. Y 
* debate, the queſtion was put, whether | 1 
upon the examination taken in relation to 
the matter of the convex lights, while the 
orphans bill was depending in this Houſe, or 

ce. concerning a leaſe of ſome lands lately paſſed 
do the lord marquis of Normanby, by the city 


ef London, there does appear any juſt cauſe of 


. cenſure from this Houſe, upon the faid lord 
bs — of N n 4 | I 


abet PROTES 7 


ctraordinary Fine that any peer 
iver t is Houle, 


ASA 


this bar, lo as os 9 Fe to com- 
=. EIT intereſt, 5 lige th em to unwil ing 
coup iances, more clpecially ip a . oe The ing 
F oh 1 4 bo agreed to by the Hg 
;0Mmons. 


out ag arquis. of NEED 


made out agai m 
the depoſitians. of Mr. 9 75 bbs, Sir Thamas 


ington, dig, and Mr. "Lilly. 7 
"ol 5 e Hang in informed this Hauſe, upon 


come to na agreement with utchinſon, but 115 
1 2 5 Thomas Milſington had Hap time after war 
7 Sire him this account, that the marquis of Nor- 
2 5 came out ſeveral times from the Houſe of 
aſſuring him the bill would not paſs, un- 
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11 leſs an agreement was immediately made with the 
aid. Hutchinſon, which, with the clamours-with- 
cout doors, were the Na that compelled him, 
ad thoſe others that ſigned, to agree. 

3 Sir Thomas Millington having declared, upon 
I oath, that he was forced and compelled | to ſign the 
4 | aforeſaid agreement, by frequent intimations and 
aſſurances given by the marquis of Normanby, 


er 
0 and his partners did agree with Hutchinſon, as 
n likewiſe by the clamours, without doors, of thoſe 


| | concerned for the paſſing of the orphan bill. 


tell Sir Thomas Millington, the bill would be 
lott, unleſs the aforeſaid agreement was concluded ; 


1 5 1 5 red.in the degree. 
e we 7 conceive it to be an * 55 


5 1 Wi t9.. perſons whoſe cauſe has been” 


of 
ich we humbl pores obey e been poly 


97 | 


I oath, t e Was Ab ent and > ; ck, and reſalyed to 


3 that the bill ſhould, or would not paſs, unleſs he 


| r. Nois (agent for the orphans). likewiſe de- 
poets that he heard the marquis of Normanby 


Ms _. both. 
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g that no other member of the Houſe 
= Lords, to their n Saxe ay fork. in- 

1 or account. 

Mc. Lilly alſo depoſing, that all preſent were 

Forced to ſign a paper (which he hoped would prove 

"no ment). becauſe they were compelled to it 

by che tumults at the doors of the Hou of Lords, 


being afraid of violence from the orph#ns agents | L . 


and Polliciters i in caſe they had not ſigned it. 
Which irregular proceeding of this marquis of 
— 4 we conceive fully. proved by witneſſes 
of . undoubted reputation, who acted in purſuance 
of the account they gaye upon oath; which arc 
the more remarkable, becauſe it appears that Ro- 
man Ruſſel, ſervant and agent to the ſaid lord, 
had one 32d part made over to him immediately, 
before the hearing in the Houſe of Lords; which 
mare was aſſigned to Mr. Moore, by Hutchinſon, 
. to be made over for promoting his intereſt in par- 
-Hament, and was, to that purpoſe (as the writing 
teſtifies) diſpoſed of to Roman Ruſſel, which we 
_ conceive, by the Proofs, valuable two thouſand 
Pounds. 's 
Which ſhare, Mr. Moore ke was ales to 
Roman Ruſſel, and Ruſſe! confeſſes to have re- 
ceived for no other conſideration (bur having been Wl 
ſervant ro many lords) to ſolicit and apprize them 
of the caſe; yet it appears by his own confeſſion 
he knew not the merits of the cauſe, nor could 
name any other lord, whom he had applied to, but 
the marquis his maſter, who brought in the petition 
for Hutchinſon, Roman Ruſſel having acquainted 
him he had a concern with him. 
WWe like wiſe proteſt againſt this vote, in relation 
to the ſecond part of it, which concerns the leaſe 
made by the city to the marquis of Normanby. 
Becauſe we conceive it a preſent avowedly given 
ro the 10 * * gratifying him for —_— 
: . 28 one 
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done to the city, in the Houſe of Lords, and for 
the expectation of like ſervices for the fütüte, and 
by him received as ſuch; which we are hombly'of | 
opinion is fufficiently proved,” and in ſuck manner, 
as we apprehend, is highly to the diſionour'or this 
Houſe. * * enn ei eee EIn N 
Firſt; This appears by the entries in the city 


4 


* 
* 


a . #4, 4 ih, Rats ot ien 4-29; J N 3 8 I 
books, where it Was agreed by the committee of | 
the city lands, to demand an extraordinary power 


of the common council, to grant a leaſe under 


able to their common methods: in which entry, 


the only motive and argument that appears in the 


books is expreſſed in theſe words, vis. 
Com” Concil tent 24 Die Jan. 
At a common con⁰C n 
A motion was made for gratifying a perſon of 
honour, who had been very friendly to the intereſt 
of the city,” in the Houſe of Lords, and likely to 
continue ſo, with a long term of years in about 
two or three acres of the city ground, lying and 
being in Conduit- Mead, behind Clarendon-Houſe. 
The queſtion being put, whether this court will 
impower the committee, for fettling'and de- 
miſing the city lands, to grant unto the ſaid 
lord an additional term in the faid ground, 
at and under ſuch rents, covenants and condi- 
tions as the ſaid committee ſhall approve of? 
It was carried in the affirmative. 
And referred to the committee accordingly. 
And likewiſe the ſame" is again entered in the 
books in the laſt determination of the committee 
for city lands, as the only motive to induce them 
to make ſuch a grant, in theſe words, vi. 
It being by ſpecial order of this honourable court 
referred to us, in order to the gratifying a perſon 
of honour, who hath been very friendly to the = Ny 
e | tereſt 
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| eqnceive).: by: the oaths of Mr. Lane, 
e Commons, and Mr. ic. Bare, one 
* for this leaſe, in ſeveral me 


by the marguis of Normanb 
being made 6 of his Ag bee 
flinging out Gulſton 8 'bill and his wa" that of 


men, who were conſenting, to 
2 iodusements to them 
Examination to be no valuable c 


wWater⸗pipes, the Obtaini 
tent, the making a brick 


{22S 
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1 be Rok made — (as 
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Mr. Morrice, a memher of 


comptroller, 


itte, ho depoſed the Aarmeag made 
s of the committee, 
were the ſervices done, — — —4— 


y 3 particular 


the orphe 
And we Fares conceive (ith great — 
to this honourable Hoyle). chat I. motives and 
ennſidarations, ſworn by ſeveral of the committee: 
ſuch grant or leaks, 
to paſs it, appear upon 
onſideration. „ 

As, the building a great houſe of thirty qr forty 
cthoufand pounds upon e the ſecuring their 

eral 


drain; "hich alledged 
conſiderations ſeem to us of no weight, the marquis 
being under eee his jeaſe to build ſuch 

hauls; the pipes for their water being ſecured for 


ſeventy years to come, by their former, leaſe, the 


_ arreats having been paid, not by the ſaid, 9 


but hy e e daes, the in mne er 
nada. 


Kad Moreover, in our humble 9pjnign, x "there i js 

lirtle room to doubt, hut that the aſe was 

given and taken as a gratification, Mr. Lane 
upon oath, from the marquis 


YT 


Years Arrears of 


ving it in, 
4 <= 's own mouth, that he looked en the 


We 


WOE.” 


kindneſſes and ſervices, and that Sen were ſuiters 
to him, not he to them. 
Finally, We are the rather 


. . * 8 a 20 
donvinc 0 of ; Ry E — 


and Mr. Barlow, are fuitable to the entries in the 

city books, which moſt of the evidence ſummoned 

E | 2 the marquis of Normanby have their hands 
dc, where no mention is made of thoſe other mat- 


ters ſworn by Dem as mee. nnn to | 


grant fuch en 

Induced by * parts of he ken 2 
having entered the whole upon our book) that 
nothing may be cancealed which may any ways 


cerned, and for the reaſons aforeſaid, we proteſt 
again ainſt this vote, not being able to ſatisfy our- 
ſelves, that this high court of honour and judica 
ture had no juſt grounds to paſs ſome cenſure on 
the marquis of Normanby, upon the evidence 
given to this Houſe, on the matters of the — 
lights and city leaſe. 1 

Mancheſter, Eſſex, 2 „Ae a; 

- Torrington, Red Monmouth, . 

 Cholmondeley,,  _—» | 


Die Jovis, 9? FJanuarii, 169851 41% 
| The Houſe proceeded upon conſideration of the 
ameridments made to the bill for regning # of the 


coinage, to which the Commons diſagreed. 
A clauſe agreed by the Lords, to be to 


the ſaid bill, that the deficiencies of cling or di- 
miniſhed money may be aſcertained and known, 
in order to the making them 1 at the ne 

charge, was read. | 
2 4 Any after debate Ane 8 

e queſtion was ut, n. to cg upon 
* clauſe ? x 8 
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 1eaſe as 4 preſent to him from; the city for his 


cauſe the depoſitions of Mr. Lane, Mr. Morrice, 


tend to the juſtification of the noble lord con- 
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2 © 407, Tt wa  rfved in the negative. n Wis) 
Difſentient? WIPE 050] |; | 
7 Berne, we . 5 tho? in hs bill for 
new regulating the coin of this kingdom, the Com- 
mons Have taken care to make good the deficien- 
cies uf ſuch” clipped monies only as were to be 
Paid to the King on the acoount of his Majeſty's 
revenues or taxes, it was agreeable to common 
equity and honeſty, that proviſion ſnould be made 
to ſupply the deficiencies of all other clipped mo- 
nies 2 we _ 1 paſs in payments 
the ſubjects is kingdom; and there- 
832 could not conſent to the leaving out this 
clauſe that had been added to the bill by the Lords, 
Which had fo impartially taken care of the benefit 
and advantage of the ſubject in general, ſo much 
* Wan honour and joins of the Houſe of Peers. 
_ Rocheſter, 3 H. London. 
Marlboroug * C 
I 9 Ky. diſagreed to by the Commons, 
That after . the ſecond of February, 1695, until 
the end of the next ſeſſion, it ſhould be lawful to 
export any coined money, without paying any 
cuſtoms or duties for the ſame, making due en- 
tries thereof, as for other merchandize, was weed. 
And, 
| (4,0 queſtion being put, whether to inſiſt upon 
che ſaid clauſe? 
It was reſolved i in the negative. 
| Diſſentient' 24 Fs 
| Becauſe we conceive it inconſiſtent with the rules 
of common prudence, when the bill for new re- 
gulating the coin of this kingdom provides, That 
all the clipped money ſhould be recoined - up to 
the old ſtandard of the mint, there ſhould not be 
a liberty granted by law to export the coin of this 
. Kingdom, whilſt the occaſion laſts of ſupporting 


fo 3 an expence for the armies abroad; an” 0 
: ong 


85 


: 
4 * 
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and that of coin prohibited, it ſeems to us unde 
niable, that the coin muſt be melted down again 
into bullion, which, we conceive, will be more 
prejudicial to the nation, and not ſo eaſily to be 
drawn back by a ballance of trade, as if that 
* were preſerved in the coin of this e 
| Rocheſter, ieee 1 
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2 5 
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Die Vmeris, 17 Fanuarii, 12695. 
The Houſe took into conſideration the petition 
of Sir Richard Verney, Knt. preſented to his Ma- 
jeſty, praying a writ of ſummons: to parliament, 
and his Majeſty's reference. thereupon to this 
And after ſome time Hank in debate, WIS 
_The queſtion was put, Whether pa. 
- petitioner, | Sir Richard Verney, 
Contents 47 ſhall. be heard at the bar by” _ 
Not Cont. ao council upon his petitionmn? 
| It was reſolved in the Ati e 
"Thus barks! been aſked and given to any Lord 
to proteſt, if the queſtion: ſhould be carried in the 
affirmative, we whoſe names are vodervricen, do 
proteſt, for the. reaſons following: 
"1ſt, Becauſe, as it ſeems to us, the petitioner's 
_ caſe has been already heard and adjudged in this 
Houſe, upon his former petition, whereby he 
claimed to have a writ of ſummons to parliament, 
from the ſame anceſtor, by the ſame in 
and under the ſame writ of ſummons, by ee 
he makes his claim in this petition... |. 
- 2dly, Becauſe the judgment given by this Houſe, 
pon Sir Richard Verney's former petition, M 
not, that he had no right to a writ, of ſummons, 
by the name of lord Broke, but generally, that he 


had no right to a wrir of ſummous upon his caſe, 
| 9 ſtated 1 in his petition. 
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long as the exportation of bullion is permitted, 
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it 1 . 1 | "Becauſe 


„ galy, Becauſe, we conceive, it may nd; in- 
dale 10 prejudice the judicature of this _ 
and 2 weaken the ſecurity that all ful e, 
by the judgments of this great court, i dhe Land 

Hall permit judgments once Wren in fo folemn 8 
8 to be 1 doo] 


Somerſet, Bolton, © Mancheſter, 
Bradford, Culpeper, Stamford, 
J 1 De Suffolke. 

. Monmourh, Mac lesfeld, * 


e 
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Die Havana, 24*  Jamars,, I hs 355 | I | 
 Hodie 2 2 vice lata e Billa, intituled, . aft to 
Prevent Sate and double returns of members to 


ſerve in parliament. 
ion was put, whether this 


Contents 27 The que 
Not Cont. 20 bill ſhall paſs? 

113 It uus reſolved in the affirmative. 
© Licave having been aſked and given to any Lords 
to proteſt, if the queſtion ſhould be carried in the 
affirmative, we whofe names-are be me do 
Proceſt, for the reaſons following: 3 

By reaſon of a clauſe in Oe bill, whi ch enacts 


In caſe that any perſon or perfdas ſhall retum 


4 any member to ſerve in eee for any 


e county; city," borough, or place, 
* contrary to the laſt determination l Houſe 
«of Commons, of che right of election in ſuch 
. county, city, borough, cinque port or place, 
% that ſuch return ſo made, ſhall, and is hereby 


1 adjudged to be a falſe return,” To which we 


-Catinot agrer becauſe, we conceive, that the con- 
Krming,' by act of parliament, che toceedings in 

another place, which have never been examined 
here, is derogaxory to. the dignity, and Iagonlitigs: 


/ wich the 6 aan fy wen na, ©; 


A * PROTESTS „ 
Becatſſe acting , chat che determination of | 
the Houſe of 9 the caſe of returns of 4 
members to fit in that Houſe, ſhall be made tbe 
rule for the future, ſeems to us, to erect a courr |} 
of judicature there, which, by the conſtitution of 
the government, and the conſtant practice of all 
ages to this day, hath never yet been allowed in 
the Houſe of Commons, and may contribute to 
tdlkee introduring of evil precedents, and ww of dau- | 
2 | gerous conſequence. hereafter, ET”, 8 EIN 

—_ Rocheſter, Bathe, R. Ferrers, 
Sm 4 effteys, Tho. Menoven'. Fen 


Die Jebis, 13* 1 Pubuarth, 1605. 


Council, were this day keard, upon che petition 
of Sir Richard Verney, Knt. praying a; writ of 
ſummons to parliament, as allo. his ee 
counadl,. | 
And conſideration and debate had thereof. 
The queſtion was put, Whether by what hath | 
been made appear to this Houſe, the Peti- 
 tioner, Sir Richard Verney, hath a. right, 1 
a writ. of ſummons to parliament, | 
name and title of Willoughby de 3 
It was reſolved in the affirmative. 
To which the Lords, whoſe names are under- 
written, do diſſent, for the reaſons following: 
it, Becauſe it is apparent, by the ancient Jour- [ 
nals of the Lords Fouſe, that Sir Robert Wil- 
loughby, the 7 anceſtor, and his ſon and 
grandſon, 2 in the Houſe by the name of lords 
Broke, and never by lord Willoughby de Broke... *| 
_ 2dly, We conceive, no lord, whole anceſtors 
were called to the Lords Houſe, by writ of . 
mons, can claim a writ by . 1 
ceſtors, to ſit in the Houſe raph ABR aher; name | 
a —_ anceſtors * we; Ark gran 1 ; 
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AZzadͤly, The Houſe: having, in the laſts Hlia- 
| - 1 that the petitioner os 
to a writ of ſummons to parliament, when he pe- 
titioned to be ſummoned as lord Broke, we con. 
 ceive he can ſit by no title at all. 
1 _ . eee | Bradford, 


ener il 5 6 Mar this Rs i. 
Bade 5 vice aps eft bills; intituled, An 40 + for EY 
continuing ſeveral duties granted by former acts 
upon wine and vinegar, and upon tobacco, and 
Eaſt· India goods, and other merchandize import. 
ed, for carrying on the war againſt France. 
"The r was * whether this an ſhall 


130k The was aol in the amade 
Diſſentient 1 | 
I difſent to the ſaid bill, by reaſanavfar | clave 
therein, concerning the price of guineas, which, 
.Feonceive, is prejudicial to the ee of this 
hor oat me the __ * the: E 715 
e- 


f * 
'£ 


| 3 * made Hon the collate of the 
whole Houſe, upon the bill to reſtrain the wearing 
of all wrought filks or ſtained callicoes imported, 
of the manufacture of Perſia and the Eaſt-Indies, 
cher they had heard council for and againſt the bill. 
Ordered, That the Houſe be put into a com- 
. upon the ſaid bill on Thurſday next. 
The queſtion was put, whether council and wit- 
PF =" nefles ſnall be heard to-morrow,” pace” bn 
 "Fubje&-marter of Me HL £74562, 260, ot 
It was reſolved in the affirmative... 90544 
Leave having been aſked and given for any 


Lords to diſſent, if the queſtion was carried * 
. . the 


4 5 * 
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W the affirtiiativey! we'whoſe hürnes are undef ritten 
W 4 diſſent, for the/reaſons fülwW ng 

itt, Becauſe it was never known, that where a a 

bill was onee referred to 4 committee of the Whole 
Houſe, the Houſe did hear council and examine 
witneſſes to any part of the bill ſo committed, or 
| when that committee was ſtill ſubſiſting. 004 
_ 2dly, Becauſe, we conceive, ſuch proceedings 
E | may occaſion ſevere reflections u on the honour of 
cis Houſe, and may be of fatal conſequence, by 
inverting the laws and cuſtoms of parliament, 


v3 
= % a * 


upon which our conſtitution depends. 
a , oo 7G 


Die Mercuri, 23 Decembris, 1696. 
Hodie 3a vice letta oft Billa, intituled, An act to 
attaint Sir John Fenwick, Bart. of high treaſon. 
Contents 58 The queſtion was put, whether this 
NotEonter V 
It was reſolyed in the affirmative. © — 
Leave being aſked and given for any Lord to 
diſſent, if the queſtion was carried in the affirma- 
2 tive, we w hoſe names are under Wr itten | do diſſent 5 
I | for the rea ſti following : a | tt ID eee f 4 | 
= Becauſe bills of attainder againſt perſons in pri- 
ſon, and who are therefore hable to be tried by 
law, are of dangerous conſequence to the lives of 
the ſubjects, and, as we conceive, may tend to the 
| ſubverſion of the laws of this kingdom. 


* 


0 
l, 


{ 
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Becauſe the evidence of grand jurymen, of what 
was ſworn before them againſt Sir John Fenwick, as 
| alſo the evidence of the petty jurymen, of what 
was {worn at the trial of other men, were admit- 
ted here; both which are againſt the rules of Jaw, 


W 


beſides that they diſagreed in their teſtimony: 
hHcecauſe the information of Goodman in writing 
as received, which is not by law to be admitted; 
and the priſoner, for want of his appearing face to 

| 2 N. . face, | 
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ER not appear: of any Gee ene [that Si | 


Vi. Porter, and he, 


1 ae ve th 
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a ty Yar 6. periva employed by 
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quence, that, any we To ſo accuſed ſhould be con- 
de for by this means a witneſs, ho ſhall be 


found — Wha to e 


a MAN. hall have more 


day in the caſe of bl 
that 1 in this FW FLO was but. one CPN 


3 a8, Ne con eive, a very doubt 
| ful one. 
___ Lafth, Becauſe Sir John Peri is fo inconli- 
drab a man, as to the endangering the peace of 
the government, that there needs no neceſſity of 
Proceeding * him 1 in this extraordinary mar 
_... 
Huptiogdon, | "Gi Hereford, | Hugſclon, n 
% 7 "Willoughby, . Chandos, 
N. Dunelm', J ͤ _ SO. 
Halifax, R. Ferrers, Dartmouth, 
Lindſey, 8 Granville, Suſſex,” 
P. Winton', F itz walter, Northampton, 
Normanby, Arundell, _ Bathe, 
"Weymouth, _ Lempfter, Tho. Roffen', 
Tho. Menev', Her eford, | | 21 
R. Bath & Wells, Carnarvon, 
Craven, Juonat. ow, „ 
w Jer. ig 
ben. , Wide. 
H. London, Abingdon, 


any aded Goodman to withdraw 
id it would 1 45 very dangerous conſe- 


e to hurt 225 by bis re 2 WN 
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The order being read for taking into 1 
ation the ſecond reading of the bill, intituled, An 
at for the further regulating elections of members 
to ſerve in parliament. 23 
And ſeveral * . che ſa bill dens 
allo read: [1s .* 
Alfter debate, 
Contents 37 The 3 was put, 8 this | 
Not Cont. 62 bill ſhall be read a ſecond time? 13 
15 It was reſolved. i in the negative. 
Diſettent 
- Becauſe this bill did provide, that none buck na- 
| coal doen fabjects of Fagland, and men of eſtates, 
ſhould be capable of being choſen to ſerve in par- 
lament, which we conceive moſt agreeable to the 
conſtitution and true intereſt of this kingdom. 
Feverſham,, Cholmondeley, Sandwich, 
Nottingham, Bathe, Weymouth, | 
1 Tho. ot 77 - * 
. Thanet, - ele. = "ROE : 
ue. ho. Þ dene - 1 . 


Die geen, 1 go Aprilis, 169 97. 
Upon report from the committee of the whole 
Houſe, on the bill to reſtrain the number and ill 
2 755 of brokers and ſtock-jobbers, that they 
had gone Aare the bill with ſome amendments, 
6 veſtion was put, whether this 
Contents 25 fonte will agree to the amendments 
Not Cont. 34 made by the committee in leavin 
out theſe words, 6th ſkin, 35h 0 
z6th lines (made and entered into or) : eva 
n It was reſolved in the negative. 
Diſtentient E 
Recainſs: this clauſe, withour this CEP" | 
bath a retroſpect. 1181 15 
N 2 8 Vorwaby, 
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 Normanby, Rocheſter, _ | Bradford, 5 | 

3 -a-rinhl * Granville, | Marlborough, | te 

5 5 Clifforde, T. Jermyn, : Bathe. . 7 
4 of 2 3 2 che, * jy "my; 3⸗ Mart W, ay. 5 10 n 
A EW Th Hudie 3˙ vice lefla ef Billa, intituled, An act for n 
„ gittolving the marriage between Charles earl of 10 
Macclesfield and Anne his wife, and to Wegid- 1 
mate the children of the ſaid Anne. Ne 5 by 


1 The 1 was 111 whether his bill ſhall 
| 35 
=_ . was reſolved in the afirmative. 5 
—_ 9” rr we conceive;” this is s the gilt bil o 
—_. this nature that hath paſſed, where there was not 
bx 4 a divorce firſt obtained in the ſpiritual court, which | 
we look upon as an ill precedent, and n, be of 
= e r N 60 in the future. 
C | | Halifax, 105 . E 4 . 


Di⸗ em L 5* Juni, I 95” 6 


= & "ETA was had with the . on 
dhe ſubject· matter of the Lords meſſage of the 


| 3 ; % 


1 eighth inſtant, declaring they will proceed to the * 
ttrial of Goudet and others at the bar of the Houſe; de 
And report being made of what was off red by t the Wi a: 
= - ns mp wc oa di 
| The queſtion was pur, Ae this Houſe ſhall 
z "wi 1 upon their declaration above-mentioned. « 
=> It was reſolved i in the affirmative. | 4 
1 Diſemiene, 93 | N 

ft, Becauſe the managers of ne Houſe 0 Pr 

_ =P Contrtdne" may have occaſion, in trials upon im- Di 

peachment, to have recourſe to papers, books, | 

Eg”: and: recofds, Which they cannot convenient ſhi 
=_ —- make uſe of in a croud. it 

2a eaiy, It ſeems as reaſonable, chat ſome proviſion 41 
ll "Moc be made for their Fpnvenience, and to 128 re; 
RP a 7 na | te | 
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ers 159% 
telt them from the croud at the bar of this Houſe, | 
as in Weſtminſter-Hall, the judicature of this” 
Houſe receiving: no alteration by the place to 
which they adjourn;. nor could the Lords think” 
ſo, when even upon the deſire: of the Commons 
themſelves in the earl of Stafford's caſe, being of- 
fared all imaginable convenience at the bar of this 
Houſe, and finding themſelves ſtreightened there-- 


by, the Lords appointed the trial to be in Weſt- 


ap on that conſideration, as we con- 


3 


245 The nobleſt part 'of their Lordſhips judi⸗ 
cature may not only hereby be loſt, but what has 
been hitherto thought one "of the greateſt ſecurities. 


againſt attempts upon the conſtitution, by ſuch. a 


diſcouragement of the Commons from bringing 
up impeachments to the e this N will” 
be very muck weakene t. 

Devonſhire, Stamford, Haverſham. 8 


| Die Veneris, 1 Julie, 1698. O 
Aden hearing council for and againſt the bin, : 


intituled, An act for raiſing a ſum, not exceeding | 


two millions, upon a fund for payment of annui- 


lies after the rate of eight pounds per centum per 


Pang and for ſectling the trade o the Eaſt-· In- 
n. 


And debate thereupon, the FR, | 


Cont | 
ee 2 1e tion was put, whether this 


NotCont. 28 . 8 


7 
Proxies 20 time! 


It was reſol red in the affirmative. 
Diſſentient', 


Iſt, — this bill puts an essa hard- 
1 upon the preſent Eaſt- India company, ſince 


it lainly appeared at the bar of this Houſe, that 


a ſecurity, of which (we conceive) there was no 


iſh to ä had been offered by the ſaid com- 
ö pap ; 


| bill ſhall de read 4 fecond 


UW 
| 
| ; 1 
n 
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EY 2 the. whole two milgons for the 
public ſervice, whereas the bill inveſting the ney 
ſenders with the trade upon the ſubſeription of 
one million only, does not, as we conceive, give ſo 
engt 48 2 probability of raiſing more; and it 
enough doubted, whether the 
— allowed in this bill, concurrent with 
a joint: ſtock, may not prove ſa inconſiſtent, a8 to 
dlſcourage the fubleripron from ever eg near 

to the faid million. 

A2 ᷣqdly, Becauſe the bill puts a period to the char- 
ter of the Eaſt-India company, and gives the whole 
trade thither to other perſons, without ſo: much a; 
ſuggeſting that the aid; charter, or the trade cat. 
ried on by virtue of it; hath been prejudicial w 
the king or kingdom, though the faid 
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7 , 
have an expreſs ain their charter, that it ſhall 
not be determined without three" years warning, 
even if it ſhould appear not profitable to the King 
or this realm; and the bill granting likewiſe a ſup- | 
ph of two millions, in which the Commons pre- 


E Den de Houle of Lords ought not to make 


© any alteration; we are of opinion, their Lordſhips 
= thereby likewiſe: deprived of the freedom of 
their vote in the chore apr the Eaſt-India trade, 
to which it cannot be: denied hut they have an 
equal right with the Commons, and yet by its be- 
ing joined to a bill, ef ſupply, this Houſe muſt 
either be the oecaſion of diſappointing fo large 
and neceſſary a grant for the public ſervice, or be 
put upon the unreaſonable hardſhip of conſenting 
to a matter which, cho it ſeems never ſo unjuſt, 
it is fruitleſs for them to examine, if their amend- 
ments are not to be admitted, becauſe offered to 
a money- bill, which we humbly conceive to be 3 
manifeit violation of the rights of this Houſe, 
8 oo” 3 to an 275% N of the Seon of 
Weib: > 1 5 N Half 


- 
"SF 4 
y 4 Pals 


"PROTESTS, 


| e 


Rocheſter, 4 - Audley, 
H. — : | Tho. Roffen”, „ 
—— HY Howard; „N 
„ Denbigt, Dartmouth, 


effre 
— of ne, E leer Berkeley. 


P. Wincheſter, b Ang. 7: 
Torrington, | 1 5  Godolphin, 5 Gulltora. * 


: ene 2.20 Aprilit, i 
Holi 32 vice lea eſt bills, intituled, Aa act * 
to his Majeſty the ſum of Olle million, 
ep. ur thouſand and fifteen pounds, one thil- 
ling and eleven pence three farthings for diſband- 
ing the army, providing for the navy, and tot 
other neceſſary occaſions.” © 
"The qoeſtion' was Pat, babe. this bil ben 


= was reſolved in che ff 
Diſſentien t; © Bo 
Becauſe of this Ulatiſe at he? ladet . end i; ihe 
bill, which conſtitutes commiſſioners for enquiring 
into, and taking an account of all ſuch eſtates 
real and perſonal, - within the kingdom of Ireland, 
as have been forfeited for high-treafon by any per- 
ſons whatſoever during the late rebellion within 
that kingdom; which, we conceive, was a matter 
foreign to this bill, and more proper for a bill By 
itſelf, and that the tacking of a' clauſe of that na- 
tute is contrary to the ancient method of proceed- 
ings in parliament, and on that account, as we 
apprebend, may be of ill conſequence” th the free- 
dom of debate A either Houſe, and highly preja- 
dicial to the ani. wa of the Mer and the w— 
an of che — 

Angleſey, Raby, Focheſter, | 

J6: Gro, ond AR | Cholmondeley;| 
Su . Warrington, Je ra ghd 


N4 


e. 


Dis Martis, 2 3 ” Januarii, I 7 ; 


After hearing council at the bar, to argue the 
Eo gned upon t the writ of error depending 
FF % > 1 uſe, wherein: Robert Williamſon i; 
1 Rare. and his en by his attorney-genra, 
1 As | And debate theret a queſtion was put, 
whether the j nest of reverſal — be re- 
1 verſed? 8 
E It was reſolved in the alGrmative... my v4 
1 "Leave being aſked: and given for any . to 
* 1 whoſe names are hereunto 
1 2 <= Wi 75 dient, for the reaſons following: 
5 chat, we conceive, it did not appear, t at 
ever any ſuch judgment was given by the Exche- - 
quer before the annexing the court of ys 
tions to the Exchequer. .; /*., 
For that ſince the Adfolving and annexing of 
the ſaid court of Augmenrations there hath no 
| ſuch judgment been given, unleſs in ſuch caſes, 
= which were in the cognizance of the court of 
Augmentations before it was diſſolved. 
1 hat the judgments in the caſe of Sir Henn 
ö Neville and Sir Thomas Wroth, and others of the 
| 


like nature cited, ſeems to be by virtue of the 
powers of the court of Augmentations ng an- 
nexed to the court of Exchequer.. . 
That thoſe courts were duly annexed, appears 
-by the preamble. of the ſtatute. 1 Eliz. cap. 4. by 
= lord chief juſtice Bromley's caſe, and by the 
caſe of the earl of Devonſnite in Coke's reports, 
aud for that the court of F irſt· fruits and Tenths 
was diſſolved and annexed in like manner to the 
Exchequer, as the court of Augmentations was; 
which powers, by that SANQXALION, e in jaar 
| Fae: to * * e en | 
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A6gg; PROM ESTS 9 
| nſdale, C. P. S. Stamford, W. Wigorw, BE 
dan. . —— Rich. — 


Rivers, "> ery ann, e 


| . romp r gc nya 7% | 
Haverſh me. no ed 1 
7 | "= SL 275 vote 13 17 M4 REEF 4 
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Ae reading the order of the nine yaa) twet 
teth of January laſt, for reſuming the e — 
debate concerning the une of the Scotch i 
gr arDatien, #55 55 = ae 1 e vent To OY 

And long debate thereup 69 T 10 4 = 
> ment of the Scotch lay at Darien is * EY 

conſiſtent" with the = of the plan a; a oe. 

e this kingdom e = 

Then the precio queſtion was hs; 

Contents.” 32 - whether this 3 chall be now : 
NC * r nd 
It was reſolved 3 in the affirmative. 4 


| Diſtentient, „ | 
Becauſe, as we conceive, there. hes not don 
made appear, in this debate, any ground ſufficient 
to determine a point of ſo great importance, and 
yet it has been refuſed to allow time for due in- Þ 
formation in a matter of trade, which is very ob- 
ſcure, and of the higheſt conſequence to the quiet 
and welfare of — nations in this conjuncture. 
Normanby, Nd e dds hg 2 OE | | 
Fs N EEC 


Die 8 8 Marni, 26950 ie ö 
Aster long debate upon the evidence for and 
againſt the bill to diſſolve the duke of Norfolk s 


marriage with the lady Mary Mordaunt, and to 
enable him to marry again, and che Sa ; 


of the bill, 
8 n es was put, whether the 
Contents 47  faid bill mall be 'P be read a ſecond 


Not Cont, 2 


A s Acton in the evidence 
made the . 


— — 1 the abate 


Contents 70 
eee 
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L ROTES T 8. CY 
5 108 * teſolved in N 
e 8 
„ vr conetive, there wan n 
given at the bar, which 
of ĩt ſuſpected. 


» And becauſe it is ain ws precedent tha 


"fo 20. "F 


. 22 — be of dangerous conſequenee to the ſettle- 


ments of families, to ſubje the diſſolution of mar. 
to ſo ſhor F 


mouth, Bolton, | 


Die Jovi, 4 . 1 700. 


5 yeiterday, upon the bill, intituled, An 
by fale of 


an aid to his Majeſty 


ed citates and intereſts in Ireland; and by a 


land · tax in England, for the ſeveral Mer there- 


in mentioned, 


And debate Webeupon, 
The queſtion was put, ber this 
bill ſhall be read a ſecond time? 
1 was N in the affirmative. 

ſentient', 

Though en: be netldng) we more nder de- 
fire, and ſhall on all occafions, to the utmoſt of 
our power, more ſincerely and heartily endeavour, 


| wes preſerration of a conſtant right and good 


and 9 N the two 
; Houſes 


y * 4 +3 
> gg 
"WM : 


ty, — age and ba — of the nation, and the 


preſervation of the : wiſelt and-nobleſt conftitution.. 


in the world, does fo: much depend ; yet we can- 


not but enter this our er .1040: ſecond. 


reading of this bill. 

Alt, acai; as we: conceive, "this bill 7 5 in 
one part, tend very much to the alteration (if not 
to the deſtruction) of that conſtitution which, Wwe 
believe, _——__— OE SY 


only contrary to all the rules and methods of par- 
liament, — highly dangerous both to the un- 


this Houſe, putting it, as we coneeive, in the 


the ſupport or emergencies of ſtate. 

zZdly, We know not how far the juſt rig ght any 
private ſubject has to his eftate may be . 
by the precedent of ſuch a bill; for if the titles 


ſo many perſons have to their eſtates may be deter- 


mined by the Commons in a money bill without 
either oath or appeal, as, we conceive; in this bill 
they are, we cannot apprehend, how any ſingle 
private ſubject, or miniſter of ſtare, can, for the 
: uture, be ſafe; which muſt needs be a weakening: 


Len ale w; 


the prince's hands, and the legal eue, : 


man now has to his eſtate. _ 
Richmond, Stamford, n 
5 1 OP 5 
ee, e | 


Die Aran 10 F 40080. 6 
* «tow conference having been had Aach the 


e x 
A 


Commons, upon the ſuabjeck · matter of the amend- | | 


ments 


doubted prerogative of the crown, and right of 


gered 


2dly, "Becauſe, ne conceive, the racking. io 7 ; 
many and different matters to a money bill is nor 


of the Commons to make any reſdlutions 1 
of their own as neceſſary, as any ſupply: euerer 


— to is! "Majeſty by fake: of hes orfeited 
1 — and intereſts in Ireland, and by a land- tax 
in 1 for the ſeveral purpoſes therein men- 
tioned; and t made that the Commons had 
1 uſed no reaſons at the ſaid free conference; but 


8 —_ — an, 1 e . leave 


r . 


After | ion was 
* — whether this Houſe will 
7 adhere to their r 
6 made to this bills? 
1. was reſolved in the negative. . Yaz om 


Ther the queſtion was put, —* 
2 39, this Houſe will agree to the em 
2 34 without any amendment? tu JC: 0 


ala” tied —— part! 
We do diſſent for the reaſons given this 1 
the Commons at * nee, which eren r 
-as followWs: 
iſt, Becauſe the. N given a V ein. Com- . 
mons againſt their Lordſhips amendments — 
| way rele to dhe mn 
2d, Betauſe chough aha Fa ee in . 
ſaid amendments relating to aids and ' ſupplies 
| granted to his Majeſty in parliament, yet the Com- 
mons have thought fit to take occaſion thereupon 
to aſſert a claim to their ſole and entire right, not 
21 the granting all aids in parliament, but that 
ſuch aids are to be raiſed by ſuch methods, and 
with n proviſions as the Commons only pak 
if che ſaid aſſertions were exactly! true 
| (which their Lordſhi cannot allow) yet it could 
not, with good — follow from thence, that 
the Lords hy not! alter”: or leave out, according 
to their amendments, when the ſaving eſtates of 
innoce en, Ang; We ſuch 0 have * | 
1  Jawed. 
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=: rorrers | 1 
; = er their death, makes ſuch amendments 
: neceſſary. i * i 1411 8 enn nc! 3 3. 
e . a onde think it unreaſonable and 
unjuſt to veſt in the truſtees any gteatet, or ther 
eſtate, than was in the tafeln perſon; or than 
the King may legally have; ſince thereby not only 
many innocent perſons, who come in by deſcent 
or purchaſe, or other valuable conſiderations, ; 
might ſuffer equally as criminals,” but ' tis poſſible, 
that men, who, with the utmoſt hazard of their 
lives, have been defending the government, may 
forfeit as traĩtors: and they cannot apprehend, that 
by any law of this land, or by any rule of reaſon 
or juſtice, any perſon ought to be outlawed after 
his death, ſince tis condemning a man unheard, 
and allowing him ee of TOY his. 
innocence ar. 0 
Athly, The Lords * the . ee of e 
forfeited eſtates in Ireland to be a thing neceſſary, 
by reaſon of the great debt due to the army and 
others, which they earneſtly deſire to ſee dif- 
charged, and are therefore very willing and de- 
ſirous to give their conſents to any reaſonable bill 
the Commons ſhall ſend them up to that purpoſe: 
but the Lords can by no means conſent, that the 
Commons ſhall take upon them to diſpoſe of any 
of the ſaid forfeitures to any private perſons, it 
being the ſole and undoubted right of the crown 
to: by the diſtributor of all bounties, and being 
contrary to all the laws and courſe of parliaments, - 
to give aids, ſupplies, or grants, to any bat the 
King only; and as the contrary practice is totally 
new and unprecedented, ſo, in proceſs of time, 
i 8 495 become of Ba ne: BY gs , 
public. 
Sthly, The Lede cannot agree to che ella - 
that. create an incapacity in the commiſſioners or ³ 


| OE of the exciſe for fitting in this parlia - 
ment, 
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a members, to 
| they knew them to 
the time they choſe them, and ſince the Com- 
mans admit them to be proper perſons to ſerve 
either in exciſe or parlament, tho not at the ſame 


mY —— 


wb 


be commiſſioners of exciſe at 


time ; ſo that there ſeems to be no other reaſon of 


" diſtinguiſhing theſe commiſſioners but what iscom- 
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mon to. all. other officers of the crown ; and the 
- - queſtion, whether ſuch an alteration - may bg. con- 


4 


'veaient, muſt needs be a doubt with the Lords, 


fince the Commons have not been able this very 


ſeſnion to ſatisfy themſelves with the bill, and the 


* conſiderations they have entertained upon that ſub 
 Je&:-the Lords do ſeriouſly canſider the dangers 
And - inconvenicncies- that are likely to happen by 


the loſs of this bill, and by the difference betwixt 


| the two Houſes, and are heartily ſorry for them, 
| and defirqus to avoid them by all the means they 


can; as does manifeſtly appear by having com- 


plied and over- looked the irregularities of bills of 


dhe like nature, and, at the ſame time, hy en- 
tering in their books, 20 be ſeen by ee 


- 
* 


4.1 _ 


their books: but ſince they find, that ſuch their 
kind intentions of maintaining a good correſpon- 


dence with the Commons has had no other effect 


but to introduce greater impoſitions upon, them, 


aud ſuch 65 will certainly prove deſtructive to the 


ancient and excellent conſtitution of- our govern- 


ment, ſince the Lords have no objection to the re- 
ſumption, nor no deſign to invade the leaſt right | 
of the Commons, but only to defend their own, 
that they may tranſmit the government and their 

own rights and privileges to their poſterity, in the 
ate and condition that they were derived 


ſame ff 


don to them from their anceſtors ; they think 
themſelves wholly diſcharged from being: in the 


kaft, acceſfary o any ſuch dangers or inconve- 
| nNiencies, and conceive they are A juſtified 
before God and man, notwithſtanding 


vations and invaſions upon qur conftitution and 3 
our laws as muſt neceflarily prove the deſtruttion YN 


| of them. 
| Norfolke, E. M. 1 Bridgewater, 1 Stamford, 


Mohun. Culpeper, Audley : 


Haverſham, Howard,. Herbert, 
Say and Seal, 3 Richmond. 
Angleſey, Sandwich, Pembroke, 


R. Ferrers, _ Lonſilale, C.P.S, Bolton, 5 
Raby, 13 Bergevenny, North & voy. 1 


Die Lane, 3* Marti, 1700. SON 


An account was given to the Houſe by certain 
Lords appointed to viſit the counteſs of e ; 
in order to perſuade her to return, to her. buſband, 


of her reaſons for her refuſal ; and after 
the earl of Angleſey, and reading the counteſs's 
Hts 2 — B 


r W 


as. 
their juſt ſenſe of the, wrongs and n ä 
* "alle rting that fundamental right, of the exer- 
cile;of ck there are many precedenty. extant in 
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. . Wall Rade leave to being in a bill 
Py 5 


| 5 Gn The leave for this bill is founded! 


me « ſeparation for 


_ - a 2 her petition F120 Frogs 1 9 85 10 
= * 2 It was reſolved in the affirmative, 


Entient', 594 145 ae [131% SER 
upon the 
_ fuppoſicion: of an utter impoſſibility of a reconci- 
ation between my lord Angleſey and thecountels; 
which ſuppoſit ion with fubmiſfion)' | 


very precarious, though it may be the conſequence 
of fuch a bill, cannot, to me, be the reaſon for it. 
adly, Marriage being looked upon in the church 
2 Rome as a ſacrament always and in all caſes in- 
+, diffoluble; but by the pretended authority of the 
= Infallible vicar; and there being, in ſome caſes, 
aan abſolute neceſſity for a divorce, the Roman 
Courts of judicature, fearing 
neſs of the en bility, contrived this trick of a 
tate maintenance; which practice of theirs, I 
_— conceive, ſuch A bill bs. give wed much 
- | ©oUNtenance-t0. : ES 


dy, A ET” ſeparate m aintenanee, 2 | 


ſeems intended by ſuch a bill, is a much heavier 
judgment upon the earl of Angleſey than; divorce 
"et it having all the nature of a puniſhment to 
my lord Angleſey, and nothing of caſe; and is di- 
rectiy contrary to the very appointment and deſign 
of marriage, 
and the public ae, thereby. 
Athly, No judgment in this matter (as I humbly 
| conceive) ought to be made, or when made can be 
valid, but what is expreſly allowed of by the evan- 
/ gelick law, which law, to me, ſeems no where to 
er, of ſuch a Pn . ner M 
inte divorce. a 
Sthly, Though i it cannot be doabred; bur in the 
courſe of ſo wy" * as great domeſtic dif- 
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ming #0 the | 


to expoſe the weak- q 


poſterity and ſociety being — 
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ferences have happene. 
wives as in the preſent caſe,” yet no precedent has 
as yet been produced, as I know of, of any bill 


S 4 I , 5 * ; Kolb K 2 

Die Sabbati, 8 Martii, 1700. 
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Alfter reading captain John Norris's petition of 
the 7th, inſtant, as alſo. his Inſtructions from the 


admiralty, and ſome councils of war on board at 


Newfoundland, and; ü long debate upon the whole 5 


* 


matters, 55 


8 
* 


The queſtion was put, Whether the ſaid captain, 
having lain near two years under a ſuſpenſion 


upon an addreſs from this houſe to his Ma- 


jeſty, that an addreſs ſhall be made to his 
Majeſty to take off the ſaid ſuſpenſion he lieth 


under ? "W 


_ It was reſolved in the affirmative. _ | 
| Diſſentient,* 


7 


— 


For that captain Norris having been accuſed by . 
many witneſſes, upon oath, of great neglect of his 


duty, in not attacking monſieur Ponty's ſhips in 


Conception Bay, notwithſtanding the intelligence 
| given of them to him by captain Deſborow, Cum- - 


berbatch, and ſeveral priſoners, and that peſtering 


his ſhip with prize-goods, which he bad embezzled; 
and thereupon this Houſe having made an addreſs to 


his Majeſty,” to order captain Norris to attend this 


Houſe, to anſwer ſuch matters as had been objiected 
againſt him, and that in the mean time he ſhould 
be ſuſpended from his employment, which bis 


Majeſty has been pleaſed to order; and accord- 


ingly captain Norris having appeared before us, 
t the matters not having been fully examined by 


tearing at this time the witneſſes either againſt him, 
35 for him, we conceive it very improper to make 
7 5 EI, ne any 
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2-2 PROTESTS A. 100. 
that yet appears to us, guilty of the matters char. 
ged upon him; and we are the more convinced of 

© this, becauſe the motion made of remitting captain 
Norris to a trial, by a council of war, was not ac. 
cepted; and beſides the unreaſonableneſs of paſſing 
any ſentence of acquitting a man accuſed, upon 

- oath, without a full hearing of the cauſe, we think 
it alſo of very dangerous conſequence, that, in this 
conjuncture eſpecially, a man ſhould be capable of 
being employed in ſo important'a ſtation as in the 
fleet, who lies under the heavy charge of embez. 
_ 2ling prizes, and peſtering his ſhip with them, and 
of failing to attempt a ſervice which would have 


1 een of \ ſt advantage to us, and prejudice tO our 
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Nottingham, Torrington, Oxford, 
* Thanet, (Weymouth, Granville. 


Die Sabbati, 15* Mar tii, 1700. 


The Earl of Nottingham reported from the 
committee appointed to draw up and ſtate the 
flats, as to the treaty of partition, that they had 
thought proper to ſet down ſuch facts as appeared 


And the ſecond Head being read, viz. 
though principally concerned, 
3 Mor of: ; ” The queſtion was put, whether this 
Contents 24 paragraph ſhall ſtand ? 7 
Ie Son: 40 - | It was reſolved in the negative. 
itt. Becauſe it is manifeſt by the treaty itſelf 
 charchemanerof fact i e. 


2dly, 


* 


Js 
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28 
⁊dly, Becauſe the Emperor, as we canceive, had 


been the moſt proper to have treated with on this 


occaſion, for it was more prudent and ſafe to have 
treated with the Emperor to have reſtrained the pre- 
tenſions of France, than with France to leſſen the 
dominions of the Houſe of Auſtria, which in its 


full ſtrength, and in conjunction with the moſt con- 
ſiderable powers in Europe, and with the expeneee 


of more than ſixty millions ſterling, to our ſhare, 

was ſcarce able to withſtand the arms of France. 
3dly, But admitting that the Emperor was not 

the moſt proper to be treated with, yet to prevent 


the umbrage that might be taken by uniting too 


many dominions under one Prince, eſpecially ſueh 
a Prince as, without any additions, was formidabie 
to all Europe, yet of all others the Emperor was 
the moſt improper to be left out of ſuch a treaty, 
for he was moſt concerned in it; and our mini- 
ſters could not, or at leaft did not, | ſufficiently 
ſupport his intereſts, or the juſt ballance of Europe; 
but, on the contrary,” as we-are informed by one 
lord who ſigned the treaty, it was concluded a- 


gainſt the expreſs deſire of the Emperor. 
De 1 Granville, "Abjogdan,.. 
Howard, - Scarſdale, Normanby, 
Thanet, Jeffreys, Guilford, 
Craven, Leeds, 8 N ottingham, 
Hereford, | Weymouth,” p 5 
Tho. Roffen;; 


Then the third Head was war" [ads =? 
That no (miniſter of the States Sad. * 
with the plenipotentiaries of Eagland and France, 


a were required by the powers — the MANS the 
treaty in London. 


The queſtion was pur, whether this paragr aph | 
ea * ſtand ? 
| t was reſolved i in oh negative. rk; 
O 2 | Diſſen- 
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- Diſſentient, . 
I iſt. Becauſe he duch of this propoſition i is rea. 
fon enough for aſſerting it, and it muſt certainly 
be of fatal conſequence, if miniſters, without any 
directions by inſtructions in writing, ſhall preſume 
to act contrary to the very commiſſion that impow- 

' _ _ ers them; and, in this caſe, the aſſiſtance of the 
Dutch miniſters was the more neceſſary, becauſe 

the Emperor was no par ty to this treaty, and the | 
States General are more immediately concerned, 
than we are, to promote his intereſts. 

A ᷑adly, But if this treaty was concerted with the 
Dutch miniſters in one thouſand ſix hundred nine- 
ty-nine, before his Majeſty's return into England, 
as Was aſſerted by one of the Lords who Dgned it 
afterwards i in London, then, 

1. This treaty was made by thoſe who had no 
-ambority to tranſact it, for the power was not 
2 by his n till the 2d of Nn fol- 

ing. 


21. As they ated vithour power. fo without in. 


% — nn. ant. —— — ku  <  wOAK - 


| . —9 too in writing, which never was Pan 

= {ed in any former tranſactions abroad. 9 
= Laſtly, We conceive, that neither of the fore- 

N n 


going facts ought, in reaſon, or according to the 
method of parliament, to be ordered to be omit- 
ted, becauſe, till the committee had formed the 
addreſs, purſuant to the order, twas impoſſible to 
know what uſe would be made of thoſe facts; for 
as they might have been improperly applied, and 
ſten would have been juſtly rejected, fo there 
15 | might have been ſo great uſe made of them, and 
bſo appoſite to the deſign of the Houſe, in the in- 
tended addreſs, that *rwill be improper to omit | 
them. 255 
Thanet, Tho! Roffen”, A - Longyeville, 
Leeds, 3 Granville, 


r 
— — 2 we 
3 Ä — — ae 


Craven, 


„ 


Craven, - Howard, 5 Abingdon, IH 
Weymouth, J nn 7 * ottingham. 
Normanby. f ve! 2 


g Die Martis, 18* Marti, 1700. 5 
After debate concerning the treaty of partition, 
it was propoſed, that it appears, that the French 
King $ acceptance of the will of the King of Spain 
is a manifeſt violation of the treaty, and humbly 
to adviſe the King, that, in all future treaties with 
the French King, his Majeſty do proceed with 
ſuch caution as may carry along with i it a real ſe- 
curi | 
Auer debate chereupon, 2 
This Queſtion was put, hich the ſaid propo- | 
ſal ſhall go to the committee to be one of the 
heads for the addreſs? 
It. was reſolved in the affirmative. 
Diſſentient', 
iſt. Becauſe it muſt be conſtrued to be an appro- 
bation of the treaty, which (as we conceive) was 
not intended by the Houſe. 
2dly, Becauſe it is impoſſible to know the full 
meaning and extent of real ſecurity. _ 
Nottingham, | Rocheſter, Guilford, © 
Granville, Weymouth, Godolphin. 5 
Normanby. Abingdon, | ad 


Die Jovis, 20* Martit, I 700. | 


"Aj addreſs to his Majeſty touching | the rreaty of 
partition was reported and agreed to. 

And the queſtion * put, who- 
Contents 27 ther this addreſs ſhall be commu- 
EO nicated to the Houſe of Com- 
5 maons for their concurrence f 9 
It was reſolved in the negative. 


864 Diſſen- 


Vſome tranſactions relating to this treaty between 


Iſt, Becauſe, we conceive. that the laſt clauſe 

in the addreſs does neceſſarily imply a war, and 
that a very long one, by reaſon of the extent, un- 
intelligible at leaſt to us, of a real ſecurity, and the 


_ greateſt improbability of bee. any terms of. 


that kind ; and ſince this neceſſarily implies great 
ſupplies, which cannot be 3 without the 
Houſe of Commons, we think their concurrence, 
im this advice, abſolutely neceſſary, and that it is 
very improper for us to drſire that of the King, 
which, for want of ſuch concurrence of the Com- 
mons, we conceive, his Majeſty will not think fit 
or prudent for him to grant. LES 


Adly, We conceive all the other parts of the ad- 
 drels very fit to be communicated to the Houſe of 
Commons, for upon the ſucceſs of ir depends the 
future happineſs of this nation; and as we cannot 


doubt of the readineſs of the Commons to join in 


any proper meaſures towards it, ſb we think their 
concurrence in it would highly contribute towards 


the obtaining a gracious anſwer from his Majeſty ; 


and we cannot but think it reaſonable' that the ad- 
vice of the whole nation, aſſembled in Parliament, 


ſhould be made known to his Majeſty upon this 


2dly, Having defired the Houſe: of Commons 
to permit Mr. Secretary Vernon, a-member of their 
Houſe, to come to a committee of Lords to in- 
form them of ſome matters relating to this treaty; 
we apprehend, that the Houſe of Commoris may 
think it extraordinary, and not ſuitable to the 
good correſpondence which is highly neceſſary be- 


tween the two. Houſes, not to acquaint them with 


the things which have come to our knowledge, 
partly by the information of their own member. 
athly, And having been otherwiſe informed of 


ne 
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| the earl of Portland and Mr. Secretary Vernon 
by Letters, of which we have not had a fulfac- _ 


count, we'think it may be very uſeful to the pub- 
lic to communicate this addreſs to the Commons, 
who have better opportunity than we have had of 
enquiring into this matter, which ſeems to be yet 
in the dark, and which their own ron ws "_ 


help to explain to them. iy 
Lead © © Bathe, H. Lola? 

De Longueville, Abingdon, Normanby, _ 
Weymouth, Craven, Hunſdon, ä 
Jeffreys, Willoughby, Thanet, 
Guilford, Kent, N.D Dureſine, | 
Tho. Roffen', Carnarvon, Scaridale, 
Fe © Nottingham, Granville, 


Die Mercurii, x6* April, 170 


Houſe being moved; that an n be | I 


e to his Majeſty, that he will be pleaſed to 
— no cenſure or puniſhment againſt the four 
noble Lords who ſtand impeached of high crimes 
and miſdemeanors, until the impeachments de- 
pending againſt them in this Houſe ſhall be tried. 
Contents 49 After 3 _ queſtion was * 
Not Cont. 29 thereupo jo 
And it was reſolved i in th affirmative. 
Diſſentient, 35 
iſt, Becauſe, we conceive, it is contrary to the 
method of proceeding i in parliament, to take no- 
tice in this Houſe of what is repreſented only. by 
ſome Lords, to have paſſed in the other. 
2dly, And it is not proper to addreſs the King 
on a ſubject that is not before this Houſe to judge 


of, which may engage this Houſe, in what is inde- 


cent towards his Majeſty, and * be o icons: | 
quence. between the two Houſes. 
LET” ron t $5 tory Saale 


— 
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. Scarſdale, Ormonde, 
— — — et, 
Toon | — Nocheſter, 
25 Abingdon, Aſhburnham, Howard, 
Juonat Exon', Hereford, - Poulett, 
Lerington, Granville, Weſton, 


+ H. London, ; _ Guilford, EN Jeffreys, 
Sandwich, Willoughby, Fw Dartmouth, 
Cholmondeley, 
B+ 456 being taken to the before-men tone 
(tation, 


The proteſtation was read. And after debate, 
The queſtion was put, whether 
* 26 the firſt reaſon in the Proteſla 
Po tion ſhall ſtand ? 
It was reſolved in the negative. 
Ihen the ſecond reaſon in the proteſtation Was 
read After debate, 
7 he queſtion was put, whether the ſecond rev 
ſon in the proteſtation ſhall ſtand?ꝰ 
It was reſolved in the negative. | 
The foregoing reaſons were ordered to be er- 
panged, but the above may De Fe vpon a 
; 2 1 _ / 
W 
Becauſe it is the privilege of the een to enter 
their diſſent, and it has been the ancient practice to 
enter alſo their reaſons of ſuch diſſent, of which 
the Lords that fo proteſt are the molt proper 
judges, as well knowing what arguments perſuaded 
them to be of that opinion; and no reaſons can be 
more proper than ſuch as they pete hn are founded 
1 2 matter of fact. 
Sandwich, end, Jbode: Exon, 
e Carnarvon, Granville, 21" . 
Feverſham, Poulett, Ormond, 
ERocheſter, Lexington, Normanby, 
et Weymouth, H. ä Thanet, ac] 
| Sear 
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Scarſdale, Dartmouth, . Guilford, 
' Townſhend, Weſton, Jeffreys. 


01. 


_ Abingdon, A155; 
Die Martis, 3* Junii, 1701. 
Report was made of an anſwer, drawn by a. 
committee, to be ſent to the Houſe of Commons, 
to their meſſage received the 31ſt of May laſt, re- 
| lating to the impeachments now depending againſt 
„ 9 1 ou IDRINE'S Po 
And the firſt paragraph being read, was agreed 
e oe nts tO. bang 2 
Then the ſecond paragraph was read as fol- 
_ lows, viz, TEES BE, 
(And as the Lords do not controvert what right 
the Commons may have of impeaching in general 
terms, if they pleaſe, ſo the Lords, in whom the 
judicature does entirely reſide, think themſelves 
obliged to aſſert, that the right of determining 
what is a due Time, in which the particular arti- 
cles of impeachment ought to be exhibited, is 
lodged in them only.) „„ 
It being propoſed that an amendment be made 
in this paragraph, that inſtead of the words, viz. 
(determined what is a due time in which the par- 
ticular articles of impeachment * to be exhi- 
bited, is lodged in them only) theſe words may be 
Inſerted, (limiting a convenient time for 'bring- 
ing the particular charge before them for avoiding 
delay in juſtice, is lodged in 1 - ex 
After debate, the [queſtion was 
a 35 put, whether the ſecond para- 
7 graph ſo amended ſhall ſtand? 
IIIt was reſolved in the affirma- | 
Becauſe, we conceive, this aſſertion is new. 
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hor. aa Marlborough, 

H. London, Tho. Roffen, 8 
„ Lexingron, Rocheſter, 
' Plymouth, Granville, 
Guilford, Cholmondeley, 
Lawarr, Dartmouth, 
„Hunſdon, Godolghla. . 


eee Coma on n bann 
de as careful not to do any thing that may 
tend to the interruption of the good correſpon- 
dence between the Houſes, as the Lords ſhall ever 
be on their part; and the beſt way to preſerve 
har, is for neither of the two Houſes to exceed 
= thoſe limits which the law and cuſtom of parlia- 
i] * have already eſtabliſned. 


5 Ge 


the laſt ph ſhall ſtand? 
It was reſolved in the affirmative. 
| Diſſentient, oy 
Becauſe we know not that the law „ 
—— 58 eſtabliſned any certain limits. 
ingen; Marlborough, 
Tho. Roffen' 5 Jonat. Exon', 
- | Abingdon, . Weymouth, 
Granville, Jeffreys, 
1 : Lexington, Lindſey, _ 
13 8 — 4 — Lawarr, 
=: Dartmouth, neee YT . 


8 Die Lune,” g* Juul, 170. 1 ER N 


9 * * moved to have a conference with the 
: 7. ons to let them know, that the Lords do 
not agree to a committee of both Houſes in rela- 
tion to the trials of the impeac 
ne en, | 


Dos afterdebate, the queſtion- was put, whether 


L after 
This 


bh 
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This Queſtion was put, whether a committee 
of this Houſe ſhall be appointed to meet with 
a committee of the Houſe of Commons, in re- 
lation © the proceedings upon the impeach- 
ments? 
It was ed in the negative. 


Diſſentient : 

Becauſe the Lords, in the year one enge iK 
hundred ſeventy- nine, cohſented to a committee of 
Lords and Commons, for regulating the trials f 

. the popiſh Lords; and therefore the refuſing 3 
comply with the Commons in the ſame requeſt az 
this time will be (in our opinion) a great obſtacle to 


\ 


the trials of the impeached Lords. TRE 
Somerſer, Peterborow, Howard, Es Hs 
Derby, Dartmouth, Weymouth, - 


Normanby, Rocheſter, Torrington, 
Denbigh, Guilford, Marlborough, 


 Lawarr, Cen Abingdon, 
Jonat. Exon', Lexington, H. London, 


Oxford, Nottingham, Godolphin. 


Die Morals 11* Juni, 1701. 


The meſſage received yeſterday from the Houſe 
of Commons, was read; and after — of the 
ſeveral particulars contained in it, | 
This queſtion was propoſed, that no Lord of 
parliament, impeached of high crimes and. . 
miſdemeanors, and coming to > bis trial, ſhall, 
upon his trial, be without the bar, Eo 
Then the previous queſtion was 1 whether | 
this Queſtion ſhall be now pu | . Eo 
It was reſolved in the . 
iſſentient', 
Becauſe however reaſonable” this propoſit tion may 
appear to us, yet we conceive it very improper to 
determine it, before we have heard What the Com- 
a en ſay — it. N 
ot- 
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"Nottingham, | Weymouth, H. London, _ 
Jonat. Exon', Tho. Roffen 5 "Rocheſter, 
n 15 Guilford, oo 


S ; 


Die Sabbati, 14 Juni, 1701. 


A meſſage was ſent to the Houſe of Commons 
by Sir John Hoſkins and Dr. Newton, to acquaint 
tem, that upon the occaſion of their laſt meſſage 


; _ yeſterday, in order to continue a good correſpond- 


ence - between the two Houſes, their Lordſhips 


did immediately appoint a committee to ſtate the 


matter of the free conference, and alſo to inſpect 
precedents of what has happened of the like na- 
ure; and that the publick buſineſs may receive no 
. Interruption, the time deſired by their Lordſhips 
for renewing the free conference being elapſed, 
their Lordſhips defire a preſent free conterence in 
the Painted Chamber upon the . of 


tte laſt free conference. 


Diffentient', 

We conceive it to be i improper, and not agreea- 
hie to the methods of parliament, ro ſend for a 
- fecond free conference before the firſt is determined, 
N ing there is a vote of the Houſe paſſed for in- 
3 n g 7 : 

2 3 Lawarr, H. London. ; 

r Abingdon, Jonat. Exon', 

Carnarvon,  Peterborow, Tho. Roffen > 

Dartmouth, 

The Houſe dint moved to infiſ not to * a 
"committee of both Houſes touching the trials of 
the impeached Lords. | 
After debate thereupon, the veſtion was put, 

whether this Houſe ſhall inſiſt upon their re- 
1 ſolution of not n a committee oe. both 
OT - Houſes g | 
6+; Ir was reſolved i in the affirmative. 1 
Die. 
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Diſſentient”, . 5 
We conceive it to be i improper, 4 not tance: 
ble to the methods of parliament, to paſs a vote 
for infiſting, before the firſt free conference'is de- 
termined ; or if it be determined, as we conceive 
it is not, the vote for inſiſting ſhould have prece- 
ded the meſſage for a ſecond free conference. " 
Abingdon, Thanet, Dartmouth, 
Weymouth, Lawarr, Nottingham, 
Carnarvon, Peterborow, H. Londen. _ 
Jonat. Exon' par, Ls EM = 
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The aol of John Lord Haverſham, to the 
charge | ſent up againſt him by the Comma hav- 
ing been ſent down to that Houle. - 

It was propoſed to reſolve, that als the Laid 
charge ſhall be proſecuted againſt the ſaid Lord 
Haverſham, with effect, by the Commons, before 
the end of this ſeſſion of parliament, the Lords will 
declare and adjudge A wholly:1 innocent of che 
ſaid charge. 


The queſtion was put, whether ſuch a  refol | 
tion ſhall be agreed W754 = >. 
It Was reſolved 1 in the 1 An e 4 
Diſtentiche . 20 35 


1ſt, Becauſe the cbs of our i of a ac- 
quitting the Lord Somers depending on our right 
to name a peremptory day, I do conceive that by 
this vote that right is violated, the Commons being 
by it allowed to declare when they are ready to 
proſecute, before any day is by us named. _ -: 
 2dly, Becauſe having thought fit to name a dax 
for the impeachment of the Lord Somers, to be 
conliſtent to ourſelves, we ought to purſue the 
| lame methods: nor does this, N a charge only, 
alter the caſe; for what is done in matters f 


| "y 7 ; greater i | [ 


I 9 
Sr 87 in 


r moment _ ſafely be purſued: in caſes of * 
18 concern.” 8 
Becabſe to me, there ous em any 
nat of farther profecution on the Commons part in 


this matter, the fact and me nature of it 221 | 
ä e 


North and Grey... 


e es. 23 — 1701. 2 

: The N reſumed the adjourned debate upon 
_ the printed votes of the Houſe of Commons of 
the twentieth inſtant. 

And twas reſolved, upon the queſtion, that 
whatever ill conſequences may ariſe, from the fo 
long deferring the ſupplies: for this year's ſervice, 
they are to be attributed to the fatal counſel of put- 
BE bk the meeting of a parliament fo long, and to 
"os zneceflary "delays of a 


" Becauſe "Ko , I humbly conceive, it is evident 
16 all Engliſhmen, that nothing could be more fa- 
tal to the intereſt of Europe, to the intereſt of the 
Pioteſtant religion, and the ſafety. of Fa, 

than the ſo on: delay of the meeting of a parlia- 
ment after the death of the King of Spain, yet! 
cannot agree to the latter part = 4 this vote, which 
lays imputations of ee wa code to this 

TIS ” 8 LETS 
(IK | Peterborough. 


>” — 
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© Hedi 3a vice lea eſt hilla, intituled, An act to at- 
tain — late wife of the late Tong James, of 


high t 
The aneftion was put, whether * 


. Contents 18. 2 
: Ver Cont as bill ſhall paſs ? 


1 was reſolved in the Are 
Becauſe 


Lied: FX 92 TESTS wg 


| Becauſe there was ho proof of the allegations in 


it, Which is We nt that or" un 
conſequence. Gy 


Winchelſea, ene Dartmouth, - 
North and Grey, Feverſham,” Stawell. Sh EA 


Bradford, Jeffreys, - Del 
Craven, © Plymouth, | £7 Northampt 


; Guilford, Scarſdale, 8 H. London.” 


Dis Ae, 24 — 170¹. b E 


 Hodie 3* vice lefa eſt Billa, intituled, An act for 
the further ſecurity of his Majetty” s perſon, and 
the ſucceſſion of the crown in the proteſtant line, 
and for extinguiſhing the hopes of the pretends 


prince of Wales, and all other F and 


their open and ſecret abettors. 
After debate, the queſtion was put, whether 
5 5 this bill, with the amendments, ſhall pas? 
It was reſolved i in che affirmative. 9 
Dilkattens vg f 
iſt, We conceive "Ow; no new en ſhould hh 
impoſed upon the ſubject, foraſmuch as thoſe eſta- 


bliſhed by LE made in the firſt year of the 


reign of his ty and the late Queen Mary were 
together with out, rights and liberties, aſcertai 


in tht act dude i ri of cut e 


Majeſty, and upon which his Majeſty was pleaſed 


to accept the crown; and which were enaCted u 


ſtand, remain, and be the law of this realm for 
ever; and which, we conceive, do comprehend 
and neceſſarily imply all the duty and allegiancr 1 
the ſubject to their lawful King. 


Adly, And much leſs ſhould any new oach be i 1 


poſed upon the Lords, with ſuch a penalty as 
loſe their ſeats in han, Pa, their e 


nz 
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the bill ſo much as offered, before the paſſing of 
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trenchment upon our conſtitution, and |expreſly 


bod. the zoth day of April, 1675. 

- ad. And if ſuch an infringement of the rights 
of peers might be . yet in a matter of ſo 
great importance to all the peers, we conceive, 
that in juſtice they "ſhould all 1 had notice of 


tended the Houſe upon ſo great an occaſion; which 

has not been done, tho" it was moved and humbly 

defired on behalf of the abſent lords. _ 
4thly, And if any further evidence of the ſub- 


oh we conceive a new oath. is no ſuch evi- 
I. dence, nor any additional ſecurity to the govern- 
= ment; becauſe thoſe who have kept the oaths, 
WW - which they have already taken, ought in juſtice to 
be eſteemed good ſubjects; and thoſe, who have 
broken them, will ke no ſcruple of taking or 
_ breaking any others that ſhall be required of them: 
My cookqueatly. this new oath may be of dange- 
fous and pernicious conſequence to the govern- 
ment, by admitting ſuch ill men, who do not fear 
an oath, into the greateſt truſts, agd who, under 
the ſpecious pretence and proreeione "of this new 
oath, Which is to free them from ſuſpicion, will 
- have. greater opportunities of betraying theif King 
and their country. 


Ceive it is not, yet the words of this oath are fo 
very ambiguous, and have been ſo very differently 
= Cconltrued by ſeveral lords ho have declared their 
. ſenſe of them, that this may become a ſaare to 
mens conſciences, or tend to overthrow the obliga- 


* to de taken in the ſenſe of the impoſer, 
which 


8 ſuch a penalty being, in 3 1 an * | 


ary to the ſtanding order of this Houſe mad 


this matter, and ſpecially ſummoned to have at- 


| jects fidelity were, at this time, neceſſary to be re- 


18 Sthly, If a new wavy | were neceſſary, . as we con- 


uon of an bath, by allowing men liberty to take it 
i their own ſenſe ; whereas this, as all other oaths, 


we apo rh — It uad 4 W 1 ir as been 
done in other caſes of the Ale nature. =; 
s - 6thly; And, we' conceive, that it 18 ce Aa | 
flows: from hence, chat this oath can be no bond 
of union among thoſe. who do take it, nor an 
true mark of qiſtinction between the friends and 
the enemies of this government; and e 15 
put ant to the very nature of. a Teſt. 
inchellea, ' Weymouth,” - Scarſdale, © 
Denbigh, | Plymouth, Stawell, 


2 : E e 4 : S ba 


Upon report from tie committee of the whole 

Houſe, on the bill to. cnable her Majeſty to ſettle 
a revenue upon the prince of 2 in caſe 
he ſurvived her, That they had gone through the 
bill, and left out one clauſe which enacted, that 


in caſe of the prince's ſurviving, he might be ca- 


pable to be of the Privy Council, a member of 
this Houſe, to enjoy any office, the grants herein 
mentioned, or any other, n the me b 
of ſucceſſion i in the 12th of the late King: 
And the queſtion being put, whether to 
with the committee in leaving out this * ? | 
It was reſolved i in the TT © OR 
Diſlniens,. * bY 1 
iſt, We do difſent 7 this ut becauſe; ; 
we conceive, this is a bill of aid and ſupply z and 


chat this clauſe is altogether foreign to, 'and dif- 
_ from, the matter of the ſaid bill; and that 
ran, of ſuch clauſe. is ; therefore unparlia- 

| «as * 


his al highnei 22 by an unanimeus Can. 
ſent, have all the advantages deſi >ned 


g | this 
bill without the Lords here obliged = 
: from * * * ncei Ve to be err undoubted 
{6 S $3 HEART "4s « r | 
aa, Becauſe, x et ie N 
a. do ena nee 
11111 1 4 
| __ -. 4thly, Becauſe that this clauſe, which protends | 
It 8 royal highnels to enjoy his peerage, | 
- notwithſtanding the act for the further limitation f 
- of the crown, and better ſecuring the rights and i 
- liberties of the ſubject, and which makes no pro- \ 
| viſion for. other peers under the ſane circumſtances, 1 
Sh To Conceive, SKA, an JocLjch uh 
{> . Portl i” 11 742 pation _ 4 
> * Bang " of 2 -Kingft —5 Ne I 
e Mens” from the dae ing t 1 p 
1 in p 
e uſe the faid , grants are not ot laid before 
555 * by which we $5 got == Cc 
| 75, upon what. conkideration. che fame wer Bl 6 
560 405. "FE we. conceive, | that the ſaving 
= . ate ſo far from having any relation to his Ct 
'  'royal highneſs, that if they ſignify. any thing fr 
(without any reſpect to 0 "uy preleg Day par be 
ment before his. 3 25 g 
N Somerſet, Bolton, . * . Seal, Za 
13 Devonſhire, . MNMohun, W. Worceſter, an 
= Tho Cantuat', Ber nz, Ri. Petriburg, ca 
1 Kaen, Berkeley of Strait Gi. Sarum, . 00 


N * Jo. Lich. & Cov. Rivers, 
” Lovelace, 


5 * >; Sk. * * 
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to an appeal of the right honourable Thomas lord 


laid petition ; and debate thereypon, |. 141 


Robert Squire and John Thompſon ſhall be 
Happen N They grVered dp. SO the 
ſaid appeal 
It was reſolved | in the affiemative.. 
Dilcantienr Fr} 
Firſt, Becauſe, we conceive; chat by b 


1 . cm Q, © _ 


is 


| aßen 5 £34 ons 

it Becavſe:there. bas been no ſuir between the 
parties in che Exchequer, and conſequentiy this 
petition cannot be called an appeal from that court. 


Chancery, yet one of the perſons required to an- 


ſver vas hot a party in that ſuit; and cheref 
as to him, at leaſt it muſt be an original cauſe. 


| ery, yet it never was heard, that an appeal lay 


becauſe there was a ſuit depending in another caurt. 


cannot make an order, becauſe, very many are 
concerned in this record, "oC are not bs © this 
8 Houſe; 


& £4 


2dly, Although there was-a ſuit in the court of 


3dly, Though all had been parties in the Chan⸗ 
from one court that had no ſuit depending in it, 
Secondly, Becauſe no court can take any cogni- 


Zance of a caule, in which that court cannot make 
an order; but in this caſe, the Houſe of Lords 


| Ain hearing counſel upon the petition of Ro? 
bert Squire, Eſq; and John Thompſon, in relation 


| aſſume eas in an original: cauſe, for theſe 4 


* 


The queſtion was put, Whether the petition of © 
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Houſe; 1 therefore this Houſe * take any cog 
nizance of it. : 
92 Wein,” Rates: 
Townſhend, N. Dureſme; © Dou 
. Nottingham, Tho. Roffen', Jonat. Exon' 
W. Carliob, Foglert. | 


| ie -Lame; aus 17 fx, 

Bedi 2* vice lefta eſt billa, intituled, An a8 
for providing, that no perſons ſhall be choſe mem. 
bers of the Houſe of Commons but ſuch as hare 
Jufficient real eſtates. 

Then a debate ariſing, whether this bill l 
| be committed, 
Contents 34 The queſtion was put, whether 
Proxies * . bill ſhall be committed? 
| NotCone:36) 65 It was reſolved in the n ve. 
Proxies 10 Nen . 
8 A ine | | 
Becauſe the e of * bit was for kinder 
of foreigners, and men of little or no eſtate, from 
being capable of taxing and diſpoſing of the rights 
and eſtates of all England, and might have re- 
ceived any reaſonable alterations at a committee, 
which ſhould have been Judged convenient. 
De Longueville, Scarſdale, Townſhend, 
Cholmondeley, Warrington, - 'Normanby, C. Ps. 
— "waa Lindſey, G. C. Denbigh, | 


Stawell. Dartmouth, Kent, 
Ply mouth, Lempſter, Poulett, 
Sandwich, Barnard, 1 
Carnarvon, 9 Nottingham, | 


Di⸗ Mercurii, 24 Februarii, 1702. 
A long report was made from the committee 
appointed to draw up what was offered at the free 
conference, upon the bill for preventing occaſional 


Aud 


pi * be 1 to; n this report, and 
the ſaid bill, with the 2 made by the 
Lords, and cheir proceedings thereupon. 
The queſtion was put, whether the bill intituled, Y 
An act for preventing occaſional conformity, 
and the amendments made by the Lords to 
the ſaid bill, and their reaſons for thoſe. 
__ amendments : and the Commons reaſons, and 
the report of the free conference . ko 
ſhall be printed and publiſned?ꝰ? 
It was relolved i in the affirmative. - 
| Diſſentient?, 


Becauſe the printing of bills, and the la 
ings on bills, was never done, and therefore is 


unparliamentary. 
Ti an appealing to the people, and giving 

them a pretence of right to examine and judge of 
the parliament, which otherwiſe would be unlaw- 
ful, and this practice may be of pernicious con- 
ſequence to the peace of the kingdom, and highly 
derogatory to the honour and dignity of the Houſe 
of Lords. 

Lindſey, G. C. Sandwich, Den bich, 

N otringham, - Dartmouth, e 


Die Martis, 210 Martii, 1703. 


Hadie 3* vice ledsa off Billa, intituled, An act for 
raiſing recruits for the land forces and marines, 
and for diſpenſing with part of the act for the 
| encouragement and increaſe of ſhipping and navi- 

gation, during the preſent war F: 

Th 1 was puts: whether this bil ſha 

paſs | 72 
It was reſolved in the affirmative. 3 1 
Diſlentient?, - $54 5 

Becauſe there is in this bill * following 8 

viz. [That it ſhall and may be lawful — the 


Juſtices of the * of every county and riding 
38 Within 


u PROTESTS A og 


Within this realm, or any three or more of them, 
to raiſe and levy ſuch able bodied men, as "ms 
not any lawful calling or employment, or viſible 

means for their maintenance or livelihood, to ſerve 
as ſoldiers, for the purpoſes in the bill mentioned I 
Dartmouth, Haverſham, Thanet,. '' 
Angleſey, Nottingham, Rocheſter, | 
Gower, H. — Conway, © 
Torrington, Guilford, Geo. Bath and a Wl 


Lem pſter, Crewe, _ Abingdon, + 
Stawell, Granville, Poulett. 
Guernſey, | 


Die "AER 240 Marti, 1703-! 


After debate upon the firſt narrative, made by 
Sir John Maclean, to the earl of Nottingham, 
anct ſeveral queſtions propoſed relating therets, 
6 "IM his queſtion was ſtared, viz. That that part 
of the narrative telating to Sir John Mac- 
Iean, and the papers relating to his examina- 
N tion, taken by the earl of Nottingham, and 
laid before the Queen, the Cabinet council, 
and this * Houle, are imperfect. Then, 

1 The previous queſtion was put, 
Contents 30 Whether this queſtion. ſhall be 
Not Cont. 41 now put? 

It was reſolved in the . opt 

Diſlentient, bg 


- Becauſe the main queſtion enn to us to be the 
lighteſt cenſure that can be paſſed on the account 
of Sir John Maclean's diſcovery laid before the 
Qusen, the Cabinet-council, and this Houfe, by 

the earl of Nottingham, which we conceiye is 
very defective, as well in che ſubſtance of it, as 
in lo form and manner in which it was taken: 
It is _ writ * hon amy * 
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There is no mention made of What queſtions 
were put to him, or of his anſwers thereunto. 
There is no notice taken of his negociations 
| with the miniſters of the court of St. Germains, 
who were all acquainted with this conſpiracy, as 
Sir John Maclean has given in under his own 
hand- writing to the Lords Committees, which he 


acquainted them he had told to the earl of Not- g 
Tus omiſſion is of the greateſt conſequence, in | 
our opinion, becauſe the papers given in by Fer- 


uſon and Lindſay, ſeem contrived to make it be- 
Kere, that the court of St. Germains have no de- 
ſign to diſturb her Majeſty's government during 
her reign, and that the earl of Middleton does all 
he can to prevent conſpiracies or deſigns againſt her. 
Sir John Maclean alſo informed the Lords Com- 
mittees of the correſpondence intended to be car- 
ried on between him and the earl of Perth; as 
alſo of the correſpondence to be ſettled by Frazier 
and Murray, of which he was to be informed by 
Robert Murray, and which he told the Lords of 
the Committee, he had acquainted the earl of 
Nottingham of; and yet there is no notice taken 
of it in the ſaid account laid before the Houſe, 
It being moved by ſome Lords that were Fer 
the main queſtion, that Sir John Maclean ſhould 
be ſent for to the bar, and be heard as to the par- 
ticulars objected to the ſaid account, and ſeconded 
and agreed to by other Lords that were for the 
queſtion, that he ſhould be brought to clear the 
CTT ↄ ᷣ— er ES. 
The motion for ſending for him was waved, 
and the previous queſtion infiſted upon. 


| Somerſet, Oxford, Bolton, 
Torrington, Carliſle, E. M. Mohun, 
Scarborough, Rivers, Mancheſter, 
Sommers, Derby; Halifax, 
OE „„ 


* PROTESTS. Kam 


Si. Sarum, R. Grey, Rockingham 
Stamford, 1 Herbert, * . | 
Bergevenny. Eſſex, 5 Richmond. 


Sunderland, 


Die Ari 17 Januarii, 1704. 


1 bill intituled, An act to enable William 
Henry earl of Bath, during his minority, to exe- 
cute the power of making leaſes of- his ſettled 
eſtate, being offered to be read; and a debate 
— , 

46 After debate, the queſtion was pet, 
whether the bill offered ſhall be 


otCon. 19 now read? 
It was reſolved i in the negative. 
Diſſentient', 


For that the main | foundation, and greateſt r mo- 
tive for the legiſlative authority to intermeddle in 
the ſettlement of private mens eſtates, is the deſire 
and free conſent of all parties concerned in the 
aid ſettlement firſt had and obtained, and the 
lord Granville, next heir to the preſent earl of 
Bath, having, in his place in this Houſe, de- 
claredꝭ that he conceived his intereſt, in that eſtate, 
to be prejudiced by this bill, and that he could by 
no means give his conſent to it. | 
We do therefore humbly conceive, the receiving 
this bill to be contrary to the uſual method of 
proceeding in all bills of this nature; and there- 
fore ought not to have been received. | 
Winchelſea, Rocheſter, Nottingham, 
Craven, Buckingham, C. P. S. Guilford. 
SGranyille, Warrington, . 


Die Veneris, 2* ' Martii, 1704 jon ff 
HBuod˙ie ga vice lecia ęſt billa, intituled, An act for 
the better recruiting her Majeſty's land-forces and 


the marines, for the years one oa ſeven hun- 
dred and five. * 4 5 1 he 


229 
"The . queſtion was. bos earns this bi ball ſhall 
1 
15 was carried | in the affirmative. | ZH 
Diſſentient', 


Becauſe there is in the bill this e an ; 
z. [That it ſhall and may be lawful for the 
pers of the peace of every county and riding 
within this realm, or any three or more of them, 
to raiſe and levy. ſuch able-bodied men, as have 
not any lawful calling or employment, or viſible 
means for their maintenance or livelihood, to ſerve 
x ſoldiers, for the purpoſes in the bill mentioned. Y 
Thanet, An Sleſey, De 4 


Die Fovis, 1 * Novembrit, 1705. Pg 8 


The Houſe (according to the order of the day) ä 

taking into conſideration the ſtate of the nation, 
after debate, ” 
This queſtion was propoſed, viz, That an hum- 
ble addreſs be preſented to her Majeſty, that 


her Majeſty will be graciouſly pleaſed to i- 


vite the preſumptive heir to the crown” of 
England, according to the acts of parlia- 
ment made for ſettling the ſucceſſion of the 
crown in the proteſtant line, into this king- 
dom, to reſide here. 
Then the previous queſtion was pur. whether 
this queſtion ſhall be now put? _ | 
It was reſolved i in the ire, 
Difſentient ; N10 
Becauſe we humbly conceive, the having: a pre- 
ſumptive heir to the crown reſiding within the 
kingdom, would be a great ſtrengthening of her 
Majeſty's hands in the adminiſtration of the ga- 


vernment, a ſecurity of her. royal perſon; and of 


the ſucceſſion to the crown, as by law eſtabliſhed, 
in the Freuden lines” Tres” AS 
; | Winchelſa, | 


PROTESTS: Ag 


{Wihehblſea, "Angleſey; Howard, 
_ Jerſey, Haverſham, | Conway, 
Buckingham, Rocheſter, hes. + 
r I 


His Lane, 3 ” Decembris, 517% 


thi 32 vite lelia eft Billa, intituled, "Ru at for 
the better ſecurity of her Majeſty" s perſon and 
government, and of the ſucceſſion to the crown 
England in the proteſtant line. 

A rider Wis offered to be added to the bill, to 
reftrain the Lords Juſtices from giving the royal 
aſſent to any bill for repealing or altering the act 
31 Caroli Secundi, called The Habeas Corpus Act; 
the act called, The Toleration Act; that called, | 
"The Triennial Act; and the Act for regulating 
Trials i in Caſes of Treaſon. 

And the ſame being read, 

. debate, the queſtion was put, whether 

his rider ſhall be read a ſecond time ? 
K was reſolved in the negative. 


| vr nun we conceive, theſe as mieltzbned in 
the foregoing rider, are as neceſſary for the pre- 
ſervation of the proteſtant religion, and the rights 
and liberties of the ſubjects of England, as the 
Act of Uniformity, in the opinion of the Houſe 
itſelf, is we the e egtt of che Church of 
Beauford, Carnarvon, Buckingham, 
Searſdale, Thanet, * Weymouth, 
—— Angleſey, Nottingham, 
15 1 Rocheftery North and Grey, 
Suilford. Granville, Gov: my and Tell 
H. Londons: Guernſey, 
Theng after further Gebete, ithe veſtion \ was 
| Fut, whether this bill ſhall paſs ? ' 
ek * reſolved in the affirmative. 
| Diſſentient, 


2 


3 


A 


our propoſal of an humble addreſs to her Majefty 
for that , purpoſe. having been refuſed, this whole 
dill alſo being founded on the {aid heit's being 


e bill may prove not only ineffectual to theſe 
good purpoſes for which. it is deligned,- but dans 

| gerous alſo in preventing the ſaid heir's coming 
hither, in the mean time, by the opinion ſome 
have of the ſucceſſor's being ſo well ſecured, that 

no ſuch further care needs to be taken about it. 
ꝛdly, Becauſe every one of the ſeven Lords 

ſo far independent of the very ſucceſſor, as not to 
be diſplaced by the ſaid ſucceſſor in that inſtru- 


tion of more Lords Juſtices; the reaſon for which 
addition we think equally ſtrong, by enabling 
alſo. the ſucceſſor to exclude, by the ſaid inſtru- 


tices may otherwiſe be found (when perhaps it will 


a 


3dly,, Which laſt objection we conceive to be of 
more weight, ſince it was refuſed by the Houſe to 
reſtrain thoſe future Lords Juſtices from repealing 
the following acts, viz. An act for preventing 
dangers which may happen from popiſh recuſants; 
and an act for the more effectual preſerving the 


papiſts from ſitting in either Houſe of Parliament; 
the act for the better ſecuring the liberty of the 
ſubject, and for prevention of impriſonment be- 
yond the ſeas ; the act for the further — 
wal? | 13 


preſumptive heir's reſiding in this kingdom, and 


ſent at the time of the Queen's demiſe, we feat 


Juſtices, conſtituted by this bill, is therein made 


ment, which is to be depoſited here for the addi- ; 


ment, any of thoſe ſeven juſtices z which ſaid juſ- 


be too late) inveſted-with too great a power, if they 
can ever be ſuppoſed: capable of ill employing it. 


King's perſon and government, by. diſabling of 
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his Majeſty's perſon, and the ſucceſſion of the 
crown in the proteſtant line, and for extinguiſhing 
the hopes of the pretended prince of Wales, all 
other pretenders, and their open and ſecret abet. 
tors; the act for exempting their Majeſties pro- 
teſtant ſubjects, diſſenting from the church of 
England, from the penalties of certain laws; the 
act for the frequent meeting and calling of par- 
liaments ;\ and the act for regulating of trials ig 
caſes of treaſon and miſpriſion of treaſon ; which 
laws we account the very pillars of our conftity- 
tion, and that conſequently no ſubjects whatſoever 
ought to be intruſted with the power of paſſing 
any act to repeal them, ducing the time, when it 
will be impoſſible for the ſucceſſor to know any 
thing of the matter, or ſo much as that the ſaid 
| ſucceſſor is become our ſovereign. 
© gthly, Becauſe in this very bill, which intrilt 
the Lords Juſtices with a power of giving the royal 
aſſent to laws of ſo dangerous a nature, and with 
all the executive power, yet, we conceive, they 
are reſtrained from revoking the leaſt military com- 
' miſſion, or diſbanding any officer of the army, tho 
never ſo much deſerving to be ſuſpected by them. 

Luaſtly, We apprehend the great danger her Ma- 
| jeſty may be expoſed to, fince whatever is inſuffi- 
cient to ſecure the ſucceſſion in the proteſtant line, 
and-may render it liable to difficulties or incertain- 
ties, muſt alſo encourage ill deſigns againſt her ſa- 
cred life; which may be thought the only obſtacle 
in the way of ſuch wicked perſons, who may flatter 
At with the hopes of confuſions after it. 

Beaufort, Buckingham, Nottingham, 

Carnarvon, Angleſey, Thanet, 5 

- Denbigh, _ "Haverſham, 5 

1 diſſent for the four laſt reaſons, Granville: | 

And I alſo, North and N 2049 4 
= 1 1 Guernſey. n ee * 


Wen PROTESTS wg 
Die Jovis, .6* Decembris, 176. 

. Upon report from the committee of the whole 
Houſe, appointed, to take into conſideration her 
Majeſty's ſpeech at the opening of the parliament, 
that they were come to the following reſolution, 
S CC IL OTE RT Oy 
"That it is the opinion of the committee, that WM 
| the church of England, as by law eſtabliſhed, if 
which was reſcued from the extremeſt danger by MW 
King William the third, of glorious memory, is 
now, by God's bleſſing, under the happy reign of 
her Majeſty, in a moſt ſafe and flouriſhing condi- 
tion; and that whoever goes about to ſuggeſt and 
' infinuate, that the church is in danger under her 
Majeſty's adminiſtration, 'is an enemy to the 
Queen, the church, and the kingdom. 
--.., - The queſtion was put, whether this 
Contents 6x Houſe ſhall agree with the com- 
Not Cont. 30 mittee in this reſolution ? 
1 It was reſolved in the affirmative. 


Dine, 2 4 8 
1ſt, Becauſe, we humbly -conceive, there may 
be dangers to the church always impending on 
ſeveral accounts : the prayer ſet forth to be uſed 
on che ſolemn faſt days, under the head of a 
Prayer for Unity, imploring God Almighty's 
Grace, that every body may ſeriouſly lay to heart 
the great dangers we are in, by our unhappy di- 
viſions, ſhews plainly, that in the opinion of the 
compilers of that form of prayer, and in her Ma- 
jeſty's royal judgment, who commands it to be 
_ uſed in all the churches and chapels throughout 
England and Wales, there are very great dangers. 
2dly, We humbly conceive there may be very 
great dangers to the church from abroad, where 
a perſon pretending to this crown is publickly 
owned and maintained as King of England? and 
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we humbly conceive the church in danger likewiſe 


from a neighbouring kingdom, which, though 


„ 


*%. 


der her Majeſty's {overcigaty, during (her life 
(which: Gott long preſerve) hath not by any means 


yer” been induced to: ſettle the. ſame ſucceſſion/to 


me cron, as is eſtabliſhed by law io this king. | 
dom, in the proteſtant line; but, on the contrary, 

that ſucceſſion has been abrogated by the act of 
ſecurity, which, with ſeveral other acts lately 


paſſed in that kingdom, has been judged by this 
Houſe. in the laſt ſeſſion, to be dangerous to the 
preſent and future peace of this kingdom; and 


ry 
* 


from hence both to our church and ſtate. 
g8ely, We humbly conceive there may be very 
great danger to the church, for want of alawto 
prevent any perſons whatſoever from holding 
offices of truſt and authority, both in church and 
ſtate, who are not conſtantly: of the communion 
of the church eſtabliſhed by law ; and therefore 
on account of the unbappy diviſions in the king- 
dom, 1n points of religion and divine worſhip, as 
alſo. on the account of the calamity of this age, 
in 1 and common diſowning any 


therefore we may juſtly fear, there are dangers 


- religion at a 


Achly, Though we have an entire confidence in 
her Majeſty's great zeal and piety to the church, 
e dare not in duty to her Majeſty's perſon, and 
to, the ſervice of her government, condemn all 
ſuch; as may have fears in relation to the preſerva- 
tion of the church and ſafety of the crown. 


L Laſtly, Being ſincerely convinced, that theſe 
reaſons, among ſome others mentioned in the de- 


bate, are ſufficient to juſtify our fears, we hum- 
bly conceive, that it is not a proper way to pre- 
vent dangers, by voting there are none. 
Buckingham, H. London, Denbigh, 
Thanet, _. Granville, Rocheſter, 

5 1 ; | ; | | Guilford, 


N 
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Guilford. Suern Weymouth, 6: 
| Convays Fel, | _Howard,: be * 
: Geo. Bath and. Angleſey, | Leeds, 3913” 
Wells, _ Scarſdale, Camarvan,. =; 
Beaufort. North and Chandos, 
Abingdon, - Grey, Nottingham, 
Oſborne, Northampton, Crave. 
fe nt for 12 ur ſecond, and fourth coke; 
1 8 kennen 


"Die gs 3. © Fejenaris, 1 706. 


The bill for ſecuring the church of England. as . 
by law eſtabliſhed, Wing been this day read a 
ſecond time, and committed to a committee of | 
the whole Houſe, 

45 After debate, thet queſticia was put; 
Can 33 that it be an inſtruction to the 
Not Cont. 60 ſaid committee, to inſert in the 
ſaid bill, as a fundamental con- 
dition of the intended union, particular and ex- 
preſs words, declaring perpetual and unalterable 
an act of parliament made in the five-and-twen- 
tieth year of King Charles II. intituled, An act 
for preventing ee which MF en n 
Popiſh recuſants'? 
It was reſolved i in the negative. Je 
Diſſentient',. hq + * 

We conceive, that this a& 4 to be parti- 
cularly mentioned, and not left to doubtful con- 
ſtructions, becauſe as it was at firſt made to ſecure 
our church, then in danger by the concurrence of 
papiſts and diſſenters to deſtroy it, ſo we have 
found by experience, both in the reign of King 
Charles II. and King James II. that it was the 
moſt effectual means of our preſervation, by re- 
moving from their employments the greateſt ene- 
mies of our church; and particularly in the reign 
of the _ King James, the aluming of a diſpen- 
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ing power, and the illegal practices, by cloſeting | 
and corrupting the members of pa rliament, den 


8 levelled againſt this Teſt act. 


1 Buckingham, N. Dunelme, 
Thanet, be Tho. Roffen', Granville, 
Scarſdale, Guilford, Stawell, 
Jo. Ebor!, Cedſtriens', Guernſey, © 

. Rocheſter, Aſhburnham, Howard, 
Angleſey, Beaufort, Suſſex, 
H. London, Nottingham, 8 


end and Grey, Craven, N 


Die Jovis, 2 7 q Februariig I 706. 

Re dort was made from the committee of the 
* 2 to whom was referred the conſider- 
ation of the articles of union with Scotland; and 
the ſaid articles being read, the ſame, upon the 
queſtions, _ ann," en to _ reſolved on 
by the Houſe. 

Dillentient., 9 in 1! 


x: To the wand Rene x 
| Becauſe, we humbly conceive, that the ſum of 
forty: eight thouſand pounds to be charged on the 
pi Bin of: Scotland, as the quota of Scotland, 
for a land- tax, is not RN to the four 


* 


ſhillings aid granted by the parliament of Eng- 
land: but if, by reaſon of the preſent circum- 
ſtances of that kingdom, it might have been 
thought it was not able to bear a greater propor- 
tion, at this time, yet we cannot but think it un- 
equal to this kingdom, that it ſnould be agreed, 
that when the four ſhillings aid ſhall be enacted 
by the parliament of Great Britain to be raiſed on 
3 i in England, . that the: forty-eight thouſand 
pounds now raiſed in Scotland ſhall never be in- 
creaſed in no time to come, though the trade of 


that kingdom ſhould be extremely improved, and 


ny: the value of their land — 
: ; aby 


* 
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ably; raiſed; which in all probability 17 8 oy 
when this union ſhall have taken effect. : 
North and x 0 Howard, ; "Guilford. 
Rocheſter, t 1 3 103 


Diſſatienty 5 | 
To ibe fifceenth n ark ws biel; | 
N we humbly conceive, nothing N 1 
have been more equal on this head of the | treaty, : | | 
than that neither of the ' kingdoms {ſhould have 
been burthened with the debts of the other, con- 
tracted before the union ; and if that propaſal, 
which we find once made in the minutes of tbe 
tteaty, had taken place, there would have been no 
occaſion to have employed the revenues of the 
kingdom of Scotland towards the payment of the 
debts: of England, thoſe revenues might have 
been ſtrictly appropriated. to the debts of that 
kingdom, and to any other uſes within themſelves, 
as ſhould- have been judged requiſite, and there 
would have been then no need of an equivalent 
of very near four hundred thouſand pounds to be 
raiſed on England, within this year, for the pur- 
chaſe of thoſe revenues in Scotland; which how- 
ever it may prove to be but a reaſonable bargain 
upon a ſtrict calculation, there does not ſeem. to 
| have-been- a neceſſity juſt now to have raiſed fo 
great a ſum, hen this kingdom is already bur-" 
thened with ſo vaſt ones, for the neceſſary charges 
of the war. 
Rocheſter, North and Grey, Ini ; 
Guiltord, | 
Diſſentient', 
To the two and Westie +ofobiticn: : 
Becauſe, we humbly conceive, in the firſt place, 
that the. number of ſixteen peers of Scotland is too 
| great a proportion to be added to the peers. of Eng- 
land, ho very rarely conſiſt of more than one 
hundred attending lords in any one ſeſſion of par- 
't N CF | liament; 


* 


e 4 0 
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 liambetit 3/ and for that reaſon, we — appte· 
hend, ſuch a number as fixreen may have a very 
zreat ſway in the reſolutions of this Houſe, of 
-which the conſequences cannot now be foreſeen; | 
in the ſecond place, we conceive, the lords of 
Scotland, who, by virtue of this treaty, are to ſit 
in this Houle, being not qualified as the- peers of 
England are, muſt ſuffer a | diminution of their 
digaity to fit here on fo different foundations, ' their 
right of ſicting here depending intirely on an elec- 
tion, and that from time tò time, during the con- 
tinuance of one parliament only; and at the ſame 
time we are humbly of opinion, that the peers of 
England, who fir here by creation from the crovn, 
and have a rigtu of ſo doing in themſelves, or their 
heirs, by that creation for ever, may find it an al- 
teration in their conſtitution, to have lords added 
to their number, to fit and vote in all matter 
brought before a parliament, who have not the 
_ fame tenure of their ſeats in | ame ur] as the 
| ——_. England have. 
North and Grey, Leigh Rocheſter, 
Buckingham, Guilford, 
We diſſent to the reſolution of paſſing the laſt 

article. IH E037 

© Becauſe, there bids no enumeration of what 


lass are to be repealed, it is conceived too 
W— 2 latitude of conſtruction thereupon is left to the 


. | 
Rocheſter, . North and Grey, Guilford. 
* 


Die Martis, 4* Martii, HUD 


14 A vice lea eſt Billa, intituled, An act for 

en union ef the two kingdoms of England and 
Scotland, 

© The queſtion was put, whether this bill ſal 


is? 
pa i 


Ld 
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| It was reſolved i in che affrmailue. by 

D Mentieot'; 4 35 

Becauſe ihe eontticatios of this, lage has 
been found ſo very excellent, and therefore juſtiy 
applauded by all our neighbours, for ſo many 
ages, that we cannot conceive it prudent now to 
change it, and to venture at all thoſe alterations 
made by this bill, ſome of them eſpecially 
of ſuch à nature, that as the inconvenience an 
danger of them (in our humble opinion) is already 
but too obvious, fo we think it more proper ant 
decent to àvoid entering farther into the parti- 
cular n we have from the Irn wh 
this law. 

nde i e 


Buckingham, Granville, A 70 Jr 


Dis Sabbati, 7 * Fabruar vari, 1707.. 85 oY 63 


Hude ze wice lecta eſt bills,” iotituled; An act file 
rendering the union of the two Kinga hore 
entire and complete. 

The quinn was put, whether this bil ſhalt 
aſs? f * 
4 by Ie was reſolved i in the affirmative.” ie f 
Diſſentient, ele 
idſt, Becauſe the aſe Te this bill, which 16 
lates to the Privy-Council, determines the Privy- 
Council of Scotland, ſo ſoon as the firſt day of 
May next, by which time the proviſion made in 
the fame bill, inſtead of the Privy. Council, for the 
ſecurity of the peace by appointig juſtices of the 
peace, to be conſtituted under the great ſeal af 
Great Britain, in the ſeveral counties 61 Scotland, 
cannot be expected to take effect; and therefore 
we conceive, that if that clauſe had bern frathed 
fo as not to take place till the firſt of Octuber next. 
as was propoſed, the Privy-Council. of Scotland 
bad been aboliſhed, as certainly as by the _ 
STE bill, 


I PROTESTS. A. 1708. 


bill, and with more ſecurity to the peace and tran- 
quilt of that part of the 8 Gin T4 
a2dly, Becauſe the clauſe in the bill which ap- 
points the commiſſions and powers to the juſtices 
of the peace, authorizes thoſe juſtices to proceed 
againſt — during the firſt fifteen days aſter 
the crime committed; and that in the liberties of 
heritable: offices and „ for life, which, at the 
time of the union of the two kingdoms, the ju. 
tices of the peace (and all ordinary officers and mi- 
viſters of juſtice) were by law excluded from do- 
ing; and therefore we apprehend, that the laſt 
mentioned: clauſe in the bill might be conſtructed 
to be an incroachment upon the 20th article of the 
union, and by that means be the occaſion of raiſing 
great alouſies and diſcontents nent that 
7 he united kingdoms. 


CY OO A ee ͤ 4s A ns 98th - 
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3 . Marlborough, J. Bridgewater 
Jonat. Wincon', 5 Ma. Secealield, 
| Herbert. ' Berkeley, 42014 Cholmondeley, 
| Crawford, Lothian, _ Greenwich, 
| Rivers, et 1815 . Loudoun, 92 Stair, 's ot 
lay, "Glaſgow, - Godolphin, 
Pembroke, Radnor, Somerſet, 
Wemyſs, e Leven. | 
Roſeberie, r $55, 9101 


* 110 28 


* 


10 189. Die Markis, 15 „Mari, 1704. 


1  Hodis, 24 pice lelta eſt billa, intituled, An a for 
naturalizing pens. proteſtangs. 


After debate, the queſtion was ppt 
| dars 3 * whetber-this bill ſhall be com- 
: _ mitted? * 

A It was reſolved i in che affirmative. 
'Diſlenticar, | 

*» Becauſe we Aa conceive, that this bill of 
; al naturalization will be very prejudicial to 
the trade and manufactures of this nation, and 


10 þ may 


A 1709. PROTES . | 237 
may be of il conſequence 5. our er and re- 
ligion. . 
Spockingham, 15 . | Guilford, * 
Guernſey, North and Grey, N 
Scarſdale, Angleſey; 


Die Lunæ, 28 2 Marti, 1 709. 


| Hodie 3 vice lefta eſt billa, intituled, An Re for 
improving the union of the two kingdoms. N 

A rider was offered to be added to the Rl, 
which was read as follows: 

(Provided always, and be it mated by the au- | 
thority aforeſaid, that no perſon ſhall be fried for 
| high-treaſon, or miſpriſion of high-treaſon, (unleſs 
a copy of his indictment, together with all the 
witneſſes names endorſed upon it, as it ſhall come 
from the grand jury, ſhall be delivered to the pri- 
ſoner five days at leaſt before the trial of oy faid 


priſoner.) 


OO EE IE 


a Then the qliaſtion was put, whe- 
Contents 25 ther this rider ſhall be e a * 


Not 40 
Cont.40 cond time? 4 20 
I t was reſolved 1 in the negative. 
Diſſentient 5 4 


We conceive it not for the ſafery: of the object, 
that the names of thoſe witneſſes, which ſhall ap- 
pear endorſed on the indictment, wheo it comes 
from the grand jury, ſhall be concealed from the 
priſoner, who, by receiving notice of ſuch wir- 
neſſes, five days before his trial, may be enabled 
to difcredit them, if he be innocent, and yet ag 
enabled to eſcape in caſe he be guilty. 
Buckingham, Loudoun, Hamilton, | 
_ Peterborough, ' Seafield,  Rothes, .. 
Dover, * Annandale Warrington, 
„ Gnilſesde? :Craturds: Hay,. ys fn s 
| 1Greenwich, + Roſeberie, | Denbigh, 40 
fie N Scarſdale; - - SOSA Mar, {24 443 8 
8 23 9 Poulett. 
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- Poets,  ' Montroſe, | Wemys, 


Gi. 1 Roxburghe, Orkney. 
> TH * was put, whether this bil 
It was reſolved in the affirmarhVe,! 
Diſſentient', 

We hutnbly take leave to proteſt againſt the 
title, preamble and body of this bill, for the rea- 
ſons following: z: 

. 1ſt, We conceive the - general ale of. this bill 
very UNPropers becauſe it does not expreſs the 
r ar purpoſes of it, which are altering the 

of the northern part of Britain, and the 
method of trials in matters relating to treaſon ; 
and 'becauſe we apprehend, this act will beſo far 
from anafwering its title of improving, the union, 
that we are humbly of opinion and fincerely per. 
ſuaded, it may have a quite contrary effect. 

2dly, The preamble of this bill may happen to 
give unneceſſary grounds of ſuſpicion, to miſtaken 


; People, that there is a tendency towards a total al- 


teration of the laws of Scotland, which cannot but 
create great uneaſineſs to that people, who reſted in 
a confidence, that their private laws were ſecured to 


them by the articles of the union, ſo. as not to be 


altered wichour __ evident utility of the rn of 


Scotland. 


» 1 gdly, It how not appear to be nog: airy; that 


| -Hew courts and juriſdictions ſhould be created in a 


0 


country, where the courts of juſticiary were to be 
preſerved in the exerciſe of their authority by the 
articles of the union, though it might be thought 
reaſonable, that the ſame facts and offences might 
be eſteemed treaſon and miſptifion of treaſon, and 


that che puniſhments might be like wiſe the ſame; 


and we do humbly conceive, that the commiſſions 
of oyer and terminer may be conſtrued an impair- 


9 108 © 5 the — or * courts of-juſticiary in 


Scotland, 
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Scotland, and the entire alteration of the methods | 
of trials may render it very difficult to proſecute ' 
any perſon for the crimes of treaſon, and very in- | 
ſecure for the people, who are to make their de- 

fence in unknown methods. n 

4thly, The general deſcription of treaſon in this 
act, without ſpecifying either the particular facts 
that ſhall be accounted treaſonable, or the parti- | 
cular laws to be eſtabliſhed in both kingdoms, is ; 

a ajuſt exception againſt the bill; for it would have 

been 2 great ſatisfaction to the people of North 

Britain, if theſe laws had been revived in a parlia- 
| ment, where their repreſentatives might have had 
che time to have examined the reaſonableneſs of 
them, and had a ſhare in the paſſing them; bun 

the enacting all the laws in groſs, as the laws of * 

England, without entering into any detail or con- 
| fideration of them, may create great uneaſineſs. 
 5thly, The preſent Jaws of Scotland, in Te 

to the forfeitures, ought to have been confiderec 

as eſtabliſhed upon the moſt. folid f. undations, 

ſince they were ſettled upon the tender of 20 
e 


crown to King William, and accordingly pa 
into laws at that 43 oy hich the ge onus 
well conclude they ſhould never be deprived of: 
but the proviſo in this act relating to marriage ſet- 
tlements is only a remedy in part, and hut a ſhare 
of the juſt proviſions made on behalf of the ſub- 
Jets in that remarkable and happy revolution, 
which ſo much improved the conſtitution of both 
„„ i. ow ooceg ang flood rk iedealiacs 
. Laſtly, We conceive, that whereas the qualifica- 
tion for ajury-man to be ſworn. upon the pannel is, 
by this act, affixed to the poſſeſſion of forty ſhillings 
per ann. it ought to have been kept up to what the 
law of England now ordains in trial, which is, that 
tne jury. man be ſeized of ten pounds per ann. in his 


on right, or that of his, wife s. cv iet 
WH" l ; Q 4 Buck- 
« | 

: } 


% PROTESTS: we 


Re was made from the committee ret 
to inſpect into precedents of impeachments con- 
cerping high crimes and miſdemeanors, and fome 

of the Precedents being read at large. 

After K the queſtion was put, 
Cdheorits 66 by the law and uſage of =o 
Not Conte 47 ment in proſecutions, by im 
peachments for high crimes and | 
issn by wriring or ſpeaking, tlie parti · 
cular words ſuppoſed to criminal are not neceſ- 
4 _ to beexprelsly ſpecified in ſuch hte 
E000 as reſolved in the rmative. | . 
Diffentient FR HT; : TACIT e een 
rt, Becab Me; we gere lite law bf wel land 
is as much the rule of judicature in parliament, as 
8 is in the inferiour Courts of Juſtice; "and ſince, 
a opinion of all the judges in all profectrtions 
by inform nation or indictment For writing or ſpeak- 
ing the particular words, fu ppoſed to be Gita! 
muſt be expreſsly ſpecified in loch informations or 
Indiftment; and that this is the law of the land, 
confirmed by conſtant practice: we conceive, that 
there is the ſame reaſon and juſtice for ſpecifying 
in impeachments the particular words ſuppoſed to 
be criminal, for otherwiſe a perſon who is innocent 
and fafe' by the law, out of parliament, way! ne- 
'vertheleſs be condemned in parliament. 
For we conteive, that ſome reaſons of Jaw 40 | 
ar my the words Toppoſed criminal muſt be 
ſpecified 


/ 

Buckingham, © Guilford, i. Sarum, 3 

. 1 ' Denbigh, "Mary": ein! N 
: TLoudeun, Peterborow, 6 
Seafield, Orkney, Wemyſs, ade 
 Crafurd, . Rothes, llay, 510 | 

| over, — 0 Hamilton. 1 
Je Moneros, * Roxburghe, | HOY | 
„ CODE AD cod % — rl. q 
2 di, Martis, 14* An, 1709. 
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ſpecified in informations and indictments, may be/, 
that the party accuſed may certainly know his 
charge, and be thereby enabled to defend his in- | 
nocence; that the jury may know it too, and be 
enabled thereby the better to apply the evidence 


. EE” 


given by the witneſſes to the matter of ſuch charge; | 
and that the judges themſelves may the''berrer MK 
judge of the nature of the crime, and of a puniſh . | 
ment adequate to it; which in caſes of miſde- Kt 
meanors, Which are indefinite and innumerable, | | 


muſt extremely vary, according to the heinouſneſs | 
of the offence; and finally, that the Houſe of | 
Lords, upon complaint to them, may alſo judge 
whether the fine, which is uſually one of the pu- 1 
niſhments for miſdemeanors, do not exceed 'thE | 
demerit, eſpecially ſince by the bill of rights, ex- 
orbitant fines are declared to be illegal; which 
reaſon ſeems to be fully as ſtrong, in the caſe of 
impeachments, as in indictments and informations: 
for the particular words are as neceſſary to enable 
the Lords to determine uprightly and impartially, 
as the jury or judges, and as neceſſary for the de- 
fence of the accuſed here, as in the courts below; 
and if there were to be a difference, it ſeems more 
neceſſary in this high court, for the weightier the 
proſecution is, the more need has an unfortunate 
man of indulgence, and all lawful' favour; and 


* 
2 — 
— —”wenae,. wr 


ſurely there cannot be a heavier load upon a man, | 
than an accuſation by all the Commons of Britain. | 

2dly, We do not remember any precedent. in- j 
ſiſted on for the maintenance of this reſolution. 
ſave only the caſe of Dr. Manwaring, which, we || 


conceive, could not warrant this reſolution : for, 
1. The words charged upon him by the'Cam- 
Mons declaration were not compared with the ſer- 
| Mons, though it was deſired, and conſequently no 
lord could lay, they were not the words of the 
ſermon and, therefore, upon ſuch” incertaintyy, | 

192 ; We- 


/ -n#-a!Th „„ I 

3 fourth of May 1628, ſeems to be 
ie very words by him e for they were at- 
teſted by ds, who ſurely never were or 
could be admitted to atteſt their own conjectures 
of the ſcope of a ſermon, and not ſpecify the very 
_ words, 2 that would be to e the witneſſes to 
beide Judges. / 
0 3- BeGdes, in ſuch a caſe.as this, where the pary 
44 not inſiſt upon any legal and juſt exceptions, 
of yhieh he might have taken advantage, if he 
bad ws bis defence, which he did not, but ſub- 
: begge —— i vor Me to be 

upon as a precedent, or authority to juſti 

the illegality of the form of that — Hin 8 
- 3dly,- But although this precedent were full, and 

| expres to the point reſolved, we humbly conceive, 
tat our precedent is not ſufficient to ſupport a law 
and cuſtom af parliament, nor conſequently a re. 
ſolution ng it; for ſurely chere is great dif- 
ference res. 1s fingle ———_ and. a law and 

Athly, Eſpecially be we conceive. that i in all 
whe precedents, at leaſt all that have appeared to 
us, for four hundred years, of the proſecutions in 
parliament; the particular words charged as cri- 
minal, have been conſtantly expreſſed in the arti- 
cles. or declarations of impeachments. 

E. a2. Exilium Hugonis de le Spencer patris & fili, 
the firſt article was, * making a bill in writing, 
the tenour whereof was particularly ſet forth. 
a8 H. 6. William de la Pool, ſixth article was, 
for words ſpoken by him fitting in the Council in 
the Star Chamber, viz. That he ſaid, (He had a 
place in the Council-Houſe of the French King, 

28 he had here, and was as well truſted as . | 
. 3 | | cy 


lien) ol aa 8 „ bo the Frank King 
th privieſt 2 his Council if he would.) 

The opinions be delivered Wa forth in * 
vurba, as alſo the times when he delivered them. 
Another delivered by him'in the Exche- 
quer-Chamber, and Weltern 3 is 25 down : 
in — expreſs words. ; 

Doctor Colens: 

He ischarged tenant delivered! in a af at 
Durham; the words are theſe, The Reformers, &c. 
Articles 19. Charges him with words in like man- 

ner; the words were theſe, The King, 721 

1641. Berkeley. 

Article. The words charged upon him are . 
ly mentioned. 2 © * 
4and 5. That he ſubſcribed an opinion in bac 
verba, which are ſpecified,” T6 WW 

6. The matter therein: charged, though 

NR aiddelivered with 

the articles. 
dg. The words ſpoken, « and the place ex 
preſaly ſet forth. 

1041. 82 Judge Crawley: 10 £0 1 f 
Articles, For ſubſcribing and giving opinions 

I, 2, 3. ſet forth in bc verbo. 
1641. Herbert. ? 

Fe erhibiting HG 


' 


apainſt ah 95 
members, which de follow in _ 
words, S. 
1641. Thirteen biſhops im for — 
_ ._ king and promulging, in KOT ſeveral 
conſtitutions and canens, een 1M 751 
King $ prerogative, Se. 
I bey demurred becauſe the charge 
4350) was general, 395 receded ts ke per 
murr, becauſe it ou to r 
_ 44 2 5 | * | 
oni * Staf- 


/ 


cas  FPROT-ESTS. 
Sang 24 E. Stafford... 22 


ae 


Article 2. Expreſſes the e pokes ty; hin 
5 and imme. da 


nd 4. 20, 21, 22, 23, 24. 25, 27. ep 


4 RIP the very words ſpoken by him. ©. 3 
20: 26. Is in ute manner with an inzendo of 
res, bis müng: bas odio 
ag Archbiſhop 1 TOE _ 3 "ry {! 
Ar.1, 4,10. Expreſſes the words ſpoken by kin. 


2 0 266. Expreſſes the words ſpoken by him, 


„ abdthe time and place. * 4012. ec 
80 neceſſary did the long parliament itſelf think 
it. o purſue the forms of law i in al their Profe- 
cutions. 201 


A Uponichoomhole: therefore,” we hombip con- 


ceive, that ſo great a number of precedents is ſuf- 


| icient to outweigh the ſingle anſtance of Dr. Man- 


waring's caſe, how oppoſite-ſoever it may ſeem to 
be to the preſent caſe, which, for the reaſons we 
have — is far from being plain and clear, 
or having the full authority. of a precedent; and 
the lay and cuſtom of parliament, as. we con- 


ceive, is to be determined by conſtant courſe and 


practice, and not one Precedent, occaſioned by ſo 
odious doctrines as thoſe of Dr. Manwaring; nor 
can the contrary aſſertion to the aboveſaid reſolu- 


tion be of any ill conſequence: to ĩimpeachments by 


the Commons, becauſe it is eaſy for them to ſpe- 
cify; the words which offend them, but extremely 

difficult for the accuſed to defend himſelf without 
knowing them; and as all; who: are charged cri- 


minally, have — to make their defence, ſo they 
Jhould- alſo; rere to them all lawful means 


"x 


for 1 IE. | 9 
5 do. Ebor', . Searbrough, eee 


SbScaiſdale, Conway, North and Grey, 
* T8 Beabfort, H. London, FR Oſborne; 


Berkſhire, Thanet, N. Dureſme, 


828 A | | Plimouth, 


cM 
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plimoutb, ** Northampton, Sta welle \ 
Denbigh, MH Willoughby N Lempſter;. + 
Rocheſter,  Howar 55 Leeds, 3 
W. e Suſſ en, "Angleſey; 
Guilford; Ferrers, / TAY | Jerſey, 
Guernſey, . + ; Yarmouth, Craven. 
; OO Weymouth, { ; = 5 1118 

HD 
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1 he onde of the fourteenth inſtant being read; 
for: taking into conſideration the inipeachineht of 
Dr. Henry Sacheverell, article by article, 

And it being moved to declare, That the Com- 
mons had made good the firſt” article againſt Dr. 
Sache verel. 

After long debate thereupon, this quieſtiohs* was 

propoſed, That the Commons have made 
their firſt article of impeachment agaiaſt 
Nn Sacheverell, doctor in divinity; r 
And after further debate there. 

Comment? 68 upon, this queſtion was 7 


Not Cont.” 52 Whether this SNN ſhall be 
! 001 141 V5 e put? On ih den de 

| It was reſolved i in the affirmative. e 
Diſtentient', 162 f Px} w_ 


Becauſe, we humbly conceive, cis are no fe- 
flections therein contained on the memory of the 
late King William, nor the revolution, and that 
there is no offence charged therein upon Dr. In 
cheverell againſt any known law of the land. 


mund Dartmouth, Shreu ien 
Leeds: m Say Far 
— Hamilton, Jo. E 
Beaufort, Suffolk e, Lexingron 
Suſſek, Poulett, Berkſhire, 
Tho. Roffen' . "Weywourh, | Rocheſter, 
Thanet, Stawell, Craven, 


H. London, Geo. Bath and Wells, Denbigh, - 
Abingdon, 


PROTESTS. 
N. Dureſme, Scarſdale, 
North & Ry Haverſham, 
Neri WMWMeſton, 
1” Yarmouth, 


| Leigh, K. Ferrers, 

W Willoughby de Nottingham, 
Plimouth, Brooke, 8 
Guilford, l . * * 


Olborve, Tot : Jerſey, T 37:3 
Then the 8 kw, That the Con 
mons have made good their firſt article of 


. impeachment. inst tre; ——, 
J doctor in divinity? | 


It was 1 in the affirmative. 
Diſſentient', 

- Becauſe, by. the Jes of the land; the he of 

parliament, and the inherent” right of peerage, 


every peer is to judge for -himſelf, both of the 


fact as well as of the law, and cannot be pre- 

cluded from it by any majority; which indeed 
muſt determine the caſe, in reſpect of the criminal, 
but never did, nor can preclude any lord from vo. 
ting the party accuſed, Guilty, or Not Guilty of 
the — as 88 as of the crime of ſuch fact. 
Leeds, Suſſen, Conway, 

5 N. 1 Geo. Bath ol 

<7 It 5 „ 

bigh, Scarſdale, Aſhburnham, 


Northampton, N — 
Weymouth, Rocheſter, 

Stawell, ER. Ferrers, 
North and Grey, Plimouth, Howard, 
Oſborne," — 3 887 


1 
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Oed That the queſtion to be put ro each 
Lord 1 in Weltmioſter-Hal ſhall be, 
1 Henry Sacheverell, doctor in 


Contents Fas _ divinity, guilty of high crimes , 
on 


Not Cont. 53 and miſdemeanors charged 
him by the impeachment of che 


Houſe of Comte; and the een N. e 
ſhall be, Guilty or Not Guilty only.” 


Diſſentient?, | ho 
1ſt, We do Win nceive, that che obliging 
every Lord to anſwer generally, * Guiley, or, Not 
Guilty, to 2 queſtion containin ng all the articles of 
this impeachment, is a kind of tacking upon our- 
ſelves, by an unneceſſary Joining, matters of a2 
different nature, and ſubjecting. them to one and 
the ſame determination; and conſequentiy may 
prejudice the right every peer has to give à free 
affimative or negative, fince whoever thinks Dr. 
Sacheverell guilty of one part, and innocent of che 
other, will be obliged either to approve hat he 
condemns, or condemn what he approves. 

2dly, We do humbly conceive there is; at leaſt, 
a poſſibility; that though a majority of che Houſe, 
if admitted to vote to the articles ſeparately, may 
think him innocent upon each article, yet, by 
this method of a general anſwer, he may be con- 
demned of all; which ſeems not to be conſiſtent 
vith the uſual method of juſtice in this Klouſe. 

_ 3dly, We do humbly conceive, that ſince che 
judgment of the Houſe,” in this caſe, ought to be 
a declaration of the law, the condition of the peo- 
ple will be moſt miſerable, to have puniſhment 
inflicted for high crimes and miſdemeanors, and 
not to have a poſſibility of informing themſelves, 
what the high crimes and miſdemeanors thereby 
puniſed are; for the people's only guide is _ 

; Wy - 
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law, and they can never 6h guided by what they 
can never be informed of: and we do humbly 
conceive, that this incertainty being in the caſe of 


a clergyman for preaching, it may poſſibly create 
ſome fears in good men, when they preach ſome 


- doctrines of the church of England, particularly 


chat of non; reſiſtance; and may be made uſe of, 
by ill ones, as an excuſe for the neglect of chat 


& 


them, even by the laws of the land. 8 
Ormonde, Weſton, R. Ferrers, 


1 EKRocheſter, | Guernſey, 
Weymouth, Craven, © . Berkſhire, 


duty, which, upon ſome occaſions, is requi ired of 


Howard. Conway, 5 Scarſdale, 
Geo. Bath a and Jericy,;:-' Poulet, 

Wells, Oſborne,  \Nortiogham, 
[Lei U 


— SY Guilford, 3 Karen : 
Northampton, Wanne de Yarmouth, 


Lempſter, 6 Angleſey, | 5 
3 Stawell, H. London, 
Abingdon, | Thanet, North and n 


5 Die Jovis, 11 4 Jaun, I 7 10. 
89 8 71 


A anz of Hm earl of Gallway, and an- 
other of Charles lord Tyrawley, were read, de- 
ficing time to put in an anſwer in writing, to the 
matters contained in the entry on the journal of 
this Houſe of the ninth inſtant, before their Lord- 
ſhips do proceed to any determination thereon. 
Con tents 3 7 After debate, reſolved, upon the 


Not Cont. 46 | be rejected? 2 


: Diſſentient, „ | 
Becauſe, that when a 1 was ſtared i in Fa 


Houſe, which ſeemed to us to import a cenſure on 


the conduct of the earl of Gallway, lord Tyraw- 
* _ general Stanhope, the two lords, being 


- now 


. queſtion, that the faid on | 


: | . 
TE 


A tio. PRO FEST W „ 
now in town, ſhould, we conceive, 10 pern 
heard in their defence, before the queſtion paſſed, 
though they had not petitioned to put in their an- 
ſwers; much leſs ought the ſaid petitions to have 
been rejected; and, we think, that. their having 
been before examined only as to what they re- 
membered concerning the council of Valencia, 
when they did not know that any, much leſs what 
cenſure was intended upon the opinions given at 
that council, is ſufficient to ſatisfy what we appre- 
hend to be the rule of natural juſtice, that every 
one ſhould” have an opportunity of anſwering. for 
themſelves,” at leaſt upon their humble petitions, _ 
before what we take to be a public cenſure, ſhould” 
paſs upon them. our 
Hallifax, _ Leiceſter, Dorcheſter, £7 
Aſhburoharn, Stamford, Kent, 


Mohun, © EONS Gi. Sarum, 
Godolphin,' J. Ely, R. Petriburg?, 
W. Carliol', - Landaff, . oh Bridgewater, 55 
W. Aſaph, Bedford, Harvey, | | 
Be öf ? Lincoln, e arlborough, 


T. Wharton, A, Dorſet, | 
W. Lincoln, Sunderland, Jo. Litch! & cor „ 
J. Winton', Jo. Bangor, Oxford, e 
* Norwich, Somers, Berkeley, | 
Scarbrough, | Herbert, Cowper, 

Then it being moved, TOR. the earl of Gatti | 
and the lord Tyrawley if without) might be called 
in and heard, it was ordered accordingly z and they 
not being preſent, the Houſe (according to order) 
was aqjourtied during pleaſure, and put into a 
committee, to take into further conſideration BY: 
preſent ſtate of the war in Spain. 

After a long time ſpent therein, the Houſe \ was 
reſumed, and the earl of Abingdon reported, 
That the committee had come to che FUELS, re- 


ſolution,” _ 7h Kd Try 
R . (That 


Pifſentient > 


be 2dily, Becauſe, we conceive, that t be 


* 
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(Tbst the earl of e . lord Tyrawley, nd 
WEE: Stanhope, inſiſting in a conference held at 

1 of ome time in nuary. 1706 7, in the pre- 
ſence 5 To Ying of Spain, . and the Queen 's 
name be in maintenance of their opinion, 
for an cl e war, contrary. ta the King of 


te Spain's opinion, and that of all the general offi- 
rs, except the marquis 


In and publick. minilte 
nas; and the opinion of og earl of Gall- 


1 lord Tyrasley, and general 8 tanhope, be · 


ing purſued in oe operations of the following 
be gn, was the unhappy occaſion of the battſe 
of Almanza, and; ane, great cauſe of, our misfor- 


tunes in Spain, and of the diſappointment. of the 
duke of Savoy's en befo Po 
certed with her Majeſty.) 


ore II lee. FW: 

And the queſtion being put, eg to agree 
with the com Suns the ne 25 

It Was. reſolved i; in the affirmative, 


rſt, Becauſe, we conceive, that the 8 which 
have been. before. the Houſe, were not ſufhciens.to; 
warrailt the fats, as they are ſtaredjin the queſtion. 
prof 
an from th 


do not ſupport the, conſequences 


the 
facts ſtated, in the — e ally, the cd. 
pointment of the expedi 


Thoulon, 
which, as we appr head, was, clearly; occaſioned 


by ocher cauſes, and ey th = ae ae ins 


ue ſtion "—_— 
Res 1 ve e ic may d 


2 eee becken and { the. common cauſe, if 


contrary to the opinion of = King of. Spain and 


his miniſters. f "4 Hallifax, 


r to.th je 80 be moſt for 


”" VB — — N 
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Hallfaz,” © Devonſhire, | - Leiceſter; 


— T. 1 Stamford, 


Jon. Were, 
W. Carliol', 
W. Aſaph, 


| | Godolphiny i | Rockingham, | Madboronghy/ 


Searbroughy Harvey, Haverſham,. 
Kent, Dorſet, Sunderland, 
Gi. Sarum, . Litch? & Cov', Jo. Bangor, = 
Ric. Petviburg' J. eee Sommers, 
Bedford. [Lincoln, . 
den Haben, e 


Die 2 eneris, 12 Jantarii, 1 5 10. 


Upon report from the committee of the whole 
Houſe, appointed to take into further conſider- 
ation the preſent ſtate of the war in Spain, that 
they had come to the following reſolution, vix. 

(That it appears by the earl of Sunderland's 
letters, that the carrying on the war offenſively in 


Spain Was ved and directed by the miniſters, 
| nocoithſtind ng the deſign of attempting Thou- 


lon, which 84 miniſters at that time knew was 
concerted witli the duke of Savoy; and therefore 


are juſtly to be blamed for contributing to all our 


misfortunes in Spain, and to the r 


of the expedition againſt Thoulon.) 


Which being read by the clerk, 
50 8 was put, hn ito 
Candace 68 agree with the committee in the 


; a ſaid refolution > _ 


1 was reſolved in che affirmative. 


Difſentient,? API | 
Becauſe, that conſidering the army of the allies 
in Spain was to receive ſo great an addition of 


troops by the ſupply ſent under the earl Rivers, 


the general deſire and expectation of the king - 


dom to have the war brought to a ſpeedy conclu- 


= 


—— 


— 


Scarbrough, Jo. Litch“ & Cov' os Jo e 


\ 
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ſion, and all other circumſtances of the war, as it 
then ſtood ; we are of opinion, that an offenſive 
war was then fitteſt for thoſe in her Majeſty's ſer- 
vice to adviſe; and we do not find reaſon by any 
thing ariſing. on the examinations and debates to 
be of - another opinion; the occaſion of fighting 


the battle of Almanza depending, as we conceive, 


on cauſes ſubſequent to that advice; the ill ſuc- 


ceſs of it, as we apprehend,”being juſtly attribu- 


ted to other maniteſt reaſons ; and the real deſign 


on Thoulon, as finally adjuſted with the duke of 


Savoy, and afterwards purſued, not 79 Tm 


appears to us, ihe afliftance 7 anf ore from 
Sean. © \- 9 8 
Devonſhire, oy AIRY all: ron? Marlborough, 
Kent. Jon. Winton', W. Carliot, 
W. Lincoln, Rich. 33 C. Norwich, 
W. Aſaph, 105 Jo. Landaff, J. Br idgewater, | 
Sunderland, Dorſet, Harvey,. 
Lincoln. Leier 
Herbert, Mobhun, Cowper, 
Sommers, Bedford, £13 9 290 Or ford 
Godol phin,. 8. Sarum, MoH 7: J. Ely, © } 
3 Aon Berkeley, Dorcheſter, ... "= 
T. Wharton, Stamford. . 


9 


Die Sabbati, 3* Felrnarii, 1710. 5 7 


V pon report from the committee of the whole 
Houſe, appointed to take into further conſider- 
ation the preſent ſtate of the war in Spain, that 


they had come to this reſolution, viz. 


(That the two regiments upon the Spaniſh efta- 


bliſhmear, twice demanded, and provided for by 


parliament, were 'not ſupplied + as 216 * to 


| Have Been) Fi 


"And the fame e dring read, 


— 4 3-4 
KS *, 1 * 4 6 1 - 


- 0 * 
3 - 1 — 1 . 5 
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Ik̃)be queſtion was put, whether to 
Contents 62 agree with the committee in this 
N ot Cont. ey _ reſolution ?. 

It was reſolved i in the affirmative. 
Nidentient? 5 $4 
Becauſe he eſtimites / in which the two re; 
giments of Hill and Hotham were twige de- 
manded, were agreed to by parliament for the ſer- 
vice of Portugal, as well as of Spain; and that 
miſtake could not, in our opinion, have been more 
effectually or ſooner ſupplied than from Ireland, 
and in the manner they were; for it appears to 
us, the ſaid eſtimates were not agreed to till the 

11th of January 1906-7. _ 
That the neceſſary order for tranſporting FM 
other regiments from Ireland to Portugal were iſ- 
ſued on the 8th of February next following; and 
that the money provided for the ſaid two regi- 
ments, twice reckoned, was applied to the pay- 
ment of the ſaid four regiments from the time of 
their embarkation. + 
Devonſhire, Kent, - ; Kellen, 
Aſhburnham, Jon. Winton', Gi. Sarum, 
Jo. Ely. Jo. Bangor, W. Carliol', 
Jo. Landaff; W. Lincoln, Cholmondeley, 
Co dolphin, Rockingham, Haverſnam, 


T. Wharton, Lincoln, Harvey, 
Sunderland, - J. Litch' & Cov', C. Norwich, 
Ric. Petriburg » Stamford, Orford, 
Herbert, Pelham, Cornwallis, 
Scarbrough, / Bolton, Bedford, 
Rocheſter, pw - Carliſle, 

J. Bridgewater, Sommers, Cooper. | 

Then another reſolution of the ſaid committee 

being read, viz. 


| (That not by ſupplying the deficiencies of the 
men Axen by parliament for the war in Spain, the 
17 l | a miniſters. 


Fs 
* 
4. 
K 
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miniſters "*Þ greatly neglected chat we — 


was of the greateſt im ney <9 
* queſtion was put, Whether to a 
the committee in the faid reſdlution ? 
It was reſolve 1 5 the affirmative: 
Difſentient', err” 

"Becauſe the veſghurion dnt 8 
is not, as we conceive, a fufficient ground for this 

eneral vote; and the committee of the whole 

ouſe having declined eo give any opinion on the 
er particulars, we think it unreaſonable to pro. 
ceed to a cenſure on the miniſters for not ſupply - 
ing the deficiency, without firſt reſolving on the 
ſeveral particulars, how far may: Ny" _ 
be juſtly imputed to them. 

And we ate ef opinion, that all: the tone 
given by parliament, for the ſervice of 
Portugal, has been timely and push mer 
for chat ſervice. 

The reſt of this proteſtation- was expung 6d by 
aer of the . inſtant, and is not legible, 0917s - 


Cornwallis, — Devonſhire, Kent, 
Jon. Winton, | Ric. — W. Lincoln, 5 
W. Oarliol, W. Aſaph, Sommers, 
Jo. Landaff.  Godolphin, Cholmondeley 
Aſhburnham, | Stamford. Oxford, 
Herbert, .Haverſham, _ Cowper, Fe. > 
Bolton, Poreheſter, Carliſle, 
Lincoln,  Scarbrovugh, Fallifax, 
< Rookivghgin, / * Litch" & Cov! Harvey, 
3 Wharton, Peha, C. Nes wick 
: _ Weſtmoreland, Sunderland, 
5 . Bridgewater, * Saru I. Ely. 
Jo. Bangor,” e 


| Die Casbari, 8˙ Decembnis, 1511. | 
An addreſs on her Majefty's ſpeech, at opening 


us feffion, was * agreed to, * 
| that 
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that it was the opinion and advice of the Houſe, 
that no peace could be ſafe or honourable, if Spain 
and the Weſt-Indies were te be allotted to any 
branch of the Houſe of Bourbon. 12 | 
And the queſtion being put, whe- 
Contents 62 ther this- addreſs ſhall be pre- 
Not Cont: 54 ſented to Her Maj eſty? ? 7 
It was reſolved in th affirmative. 
Diſſentient'; $5 1 
We diflent to the addreſs becavſe the nature of 
it is changed, by the infertion of the laſt clauſe, 
from that of an addreſs of thanks ; neither have 
we had any thing parliamentary from the throne, 
or otherwiſe laid before us, whereon to Erbabd 
| ſuch advice as is therein chntained. | 
And we look upon it as an encroachinent on 
the royal prerogative, in fo hafty a manner to de- 
clare our opinions, and on no better grounds, in 
a thing ſo eſſentially belonging | to the crown a 
making of peace and war. | 
Beaufort, Clarendon, Suſſex, | 
Oſborne, Denbigh, Thanet, 
P. St. Davids, T. Chicheſter; - Berkſhire, 
Stawell, 8 Northumberland, North and 
Hatton, 7 Tarmouth, r 
Joh. Briſtol, C. P. 8. Plimouth, Scarſdale, 
Willoug. de Broke, Delawarf, Cardigan. 
Die Jovis, 20 Decembris, 1711. 
After conſidering the patent for creating the 
duke of Hamilton duke of Brandon. 
And debate concerning the matter, 
The queſtion was put, that no pa- 
Contents 37 tent of honour granted to any 
Not Cons go.” pete of Great Britain, who was 
4 peer of Scotland, at the time 
of the odioni; can intitle ſuch peer to fir and vote 


| bo e or to ſit upon the trials of Peers J 
| R4 I” 


"ay 
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It was reſolved in the affirmative.” + 
Diſſentient?, +» | _ „ e an 
-. Iſt, Becauſe, as we apprehend, by this reſolu- 
tion, the prerogative of the crown in granting pa- 
tents of honour, with all privileges depending 
' thereon, to the peers of Great Britain, who were 
| peers of Scotland at the time of the union, as 
well as the right of the duke of Brandon, to fit 
and vote in parliament, are taken away; and this 
prerogative of the crown, and right of the duke, 
depending upon the conſtruction of an act of par- 
liament, though counſel, by order of the Houſe, 
were heard at the bar, and all the judges were or- 
| dered to attend at the ſame time, yet the opinion 
of the judges were not permitted to be aſked 
touching the conſtruction of the ſaid act of par- 
r rey Io 
.  2dly, Becauſe the prerogative of the crown, as 
we conceive, in granting patents of honour, with 
the privileges depending thereon, ought not, on 
the conſtruction of any act of parliament, to be 
taken away; unleſs there be plain and expreſs 
words to that purpoſe in the ſaid act; and, we 
conceive, - there are no ſuch plain and expreſs 
words for that purpoſe, in the act of union, 
- gdly, Becauſe, by Ahis reſolution, all the peers 
of Great Britain, who were peers of Scotland at 
the time of the union, are ſuppoſed to be incapa- 
© ble of receiving any patent of honour from the 
crown, by virtue whereof they may be entitled 
to the privileges of ſitting and voting in parlia- 
ment, and fitting on the trial of peers; which, 
we conceive, is repugnant to the 4th article of the 
act of, union, which declares. the privileges and 
advantages which do or may belong to the ſub- 
j;ects of either kingdom, except where it is other- 
__ wiſe expreſgly agreed in thoſe articles, in which, 
 Wwe-apprehend, there is no ſuch proviſion. . thly 
55 N d 4 : 
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4thly, Becauſe the duke of Queenſbury; in all 
reſpects, in the ſame caſe as the duke of Hamil- 
ton, was introduced, fat and voted in this Houſe 
in matters of the higheſt importance, in two ſe- 


veral parliaments, as duke of Dover, by virtue 


of a patent paſſed ſince the union; and in conſe- 
quence of ſuch ſitting and voting, his vote in the 


election of peers of Scotland was rejected; and 


as a further conſequence thereof the marquis of 


Lothian was removed from his ſeat in this Houſe, 
which he had an undeniable title to, if the duke of 


ueenſbury's patent, as duke of Dover, had not 
given him a title to ſit and vote in this Houſe. 
- 5thly, Becauſe, by this reſolution, the peers of 
Scotland are reduced to a worle condition, in 
ſome reſpects, than the meaneſt or moſt criminal 
of ſubjects. 1243 255 1 e 
6thly, Becauſe, we conceive, this reſolution 


* . 


may be conſtrued to be a violation of the treaty 


between the two nations. | 
Winchelſea, - Kylfyth, 
Ormonde, Rivers, _ Loudoun, 


Balmerino, oe home, 
Clarendon, Hunſdon, Roſeberrie, 
Oxford and Mor- Poulett, Hay, * 
timer, Harcourt, C. S. Orkney. 
Boyle, Home, pop mpeg SH 


Die Lune, 8* Juni, 1713. 


Huodie 3a vice lecta eſt Billa, intituled, An act for 


granting. to her Majeſty duties upon malt, mum, 
cyder and perry, for the ſervice of the year one 
thouſand ſeven hundred and thirteen, and for ma- 
King forth duplicates of lottery- tickets loſt, burnt 


or deſtroyed; and for enlarging the time for ad- 
Juſting claims in ſeveral lottery acts; and to pu- 
niſh the counterfeiting or forging of lottery or- 
ders; and for explaining a late act in relation ta 


* 


l 


5 eon euttomary eftates « which pas by 


. and copy. 
"The c eqpryc was put, whether this bill an 


5 1 was reſolved in the affirmative. | 
Diſtentient', n D 4 
iſt, Becauſe, we appr tehbrid, that the charging 
Seotland with this malt-tax will be a violation of 
the fourteenth article of the union; by which it is 
expressly provided, that Scotland ſhall not be 
charged with any malc-tax during this wart and 

it Was not denied; for indeed it is ifideniable, that 
peace with Spain is not yet concluded, and by con- 
= Heaton of law and uſage of parliament, this 
bill is to be reckoned as a grant to the crown, and 
Aa chatye upon the people from the firſt day of this 
s, ſeſſion, at which time even the peace with France 
= v5 not made. 

Adly, Becauſe a gest part of this Mmalt⸗ tar is 
for the ſatisfying and making up the deficiency of 
the malt-tax-in the year ohe thouſand ſeven hun- 
_ drcd and eleven, from which Scotland being en- 
l 'F - firely free; we conceive it ubjuſt, even though the 
_ Were concluded, to make that part ef the 
united kingdom pay any part of that tax, which 
was expreſsly given (as Pers by the . 
for this preſent war. | 

2dly, Becauſe it is by the aforeſaid fourteenth 
— expreſsly provided, that due conſideration 
fhall be had of the circumſtances of Scotland, 
when any impoſition of tax is laid on it; and we 
are fully perſuaded, that it is impoſſible for Scot- 
land- bear fo heavy a tax, by which it will be 
able to pay vaſtly more when the peace ſhall be 
concluded than it did during the war; whereas 
r has its burthens greatly diminiſhed. 
8 Nottheſk, Searbrough, 
"ms ral  "Balinoripo,:. Linlithgow, _ 

Grkney, 


* 


3 
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Dis Martis, 15 Funii, wha. 5 5 
Holi 3. vice teffa eſt bills, intituled, An a& to T 1 


prevent the growth of ſchiſm, and for the further 
ſecurity of t e wen: pes 8 k as _F law eſta- 1 
bliſned. 1 
Contents — The queſtion was put, wheres 
Proxies 21 777. 7. this 2” bill with the amends 
Not Cont. 49 1% ments, ſhall palse [+ i; 5A0E 
Proxies 23 72 I was reſolved i in the afficmatives ; 
Diſſentient . 
_ iſt, We cannot apprehend (as the bill recived) 
that ;reat danger may enſue from the ciflenters to 
the church and ſtate, becauſe, 
1. By law, no diſſenter is capable of any. ta: 7 
tion, which can be ſuppoſed to render him dan- 
erous. 
15 And ſince me wel ſects of diſſenters differ 
from each other as much as they do from the efta® © 8 
bliſhed church, they can never form of themſelves _ 
a national church, nor have they any temptation 
to ſet up any one ſect among them: for in that caſe; 
all that the other ſects can expect is only a tolera- 
tion, which they already enjoy by the indulgence 
of the ſtate; and therefore tis their intereſt to ſups 
port the eſtabliſhed church againſt any other ſect 
that would attempt to deſtroy it. 
_ 2dly, If nevertheleſs the diflenters were dangers 
- ous, ſeverity is not ſo proper and effectual a mo- 
thod to reduce them to the church, as a charitable 
indulgence as is manifeſt by experience, theres 
having been more diſſenters reconciled - to the 
ben, es the act of „ than in all the 
time 


uw — — > c—_ — —— Gp - co =o «r, 
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j time from the act of uniformity to the time of the 
aid act of toleration, and there is ſcarce orie con- 

ſiderable family in England in communion with 


the diſſenters : ſeverity ur ke men oe, 
but not converts. 


3dly, If ſeverity could be 3 ever to be 


of uſe, yet this is not a proper time for it, while 
we are threatened with much greater dangers to 


our church and nation, againſt which the proteſtant 


; diſſenters have joined, and are ſtill willing to join 


with us in our defence; and therefore we ſhould 


; not drive them from us by enforcing the laws 


inſt them, in a matter which, of all others, 


muſt moſt ſenſibly grieve them, viz. the education 


of their children; which reduces them to the ne- 


ceſſity either of breeding them in a way which 


they do not approve, or leaving them without in · 


ſtruc tion. 


Athly, This muſt be more grie vous to the diſſen- 


ters, becauſe it was little expected from the mem- 


bers of the eſtabliſhed church, after ſo favourable 
an indulgence to them, as the act of toleration, 


and the repeated declarations and profeſſions from 
Wl: * th 


e throne, and former parliaments, againſt all 
® perſecution, which is the peculiar badge of the 
Roman church, which avows and — Po this 


doctrine ; and yet this has not been retaliated even 


upon papiſts, for all the laws made againſt them 
| have been the effect and juſt puniſhment of the 
treaſons from time to time committed againſt the 
ſtate: but it is not pretended, that this bill is de- 
ſigned as 4 puniſhment of any crime which the 


proteſtant diſſenters have been guilty of — 


the civil government, or that they are diſaffected 


Il 5 


© the proteſtant ſucceſſion, as by law eſtabliſhed : 


= for i in this their zeal is very conſpicuous. 
FW 


- 5thly, In all the inſtances of making laws, or 


of 4 ' rigid execution of the laws againſt diſſen- 
8 ters, 


5 Y oa 
n hs. 2 "FL N * 
© . : } 
j \ 
4 . 
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ters, it is very remarkable that the deſign an 
weaken the church, and to drive them into one 
common intereſt with the papiſts, and to join 


them in meaſures tending to the deſtruction of it: 


theſe were the meaſures ſuggeſted by popiſh coun- 
ſels, to prepare chem for the two ſucceſſive decla- 


rations in the time of King Charles II. and the 
following, iſſued by King James II. to ruin all 
our civil and religious rights; and we cannot think - 
that the arts and contrivances of the papiſts to ſub- 
vert our church, are proper means to preſerye it, 


eſpecially at a time when we are in more danger of 


popery than ever, by the deſigns of the pretender, 


ſupported by the mighty -power of the French 


King, who is engaged to extirpate our religion, 


and by great numbers in this Ny cs m are 
profeſſedy in his intereſts. - ke 


6thly, But if the difſenters mould not hs pro- 


voked by this ſeverity to concur in the deſtruction 


of their country, and the proteſtant religion, yet 
vue may juſtly fear they may be driven, by this 
bill, from England, to the great prejudice of our 
manufnsturcs: : for as we gained them hy the per- 


ſecutions abroad, ſo we: _— loſe them Up; you like 
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proceedings at homes TINS of 
Laftly, The miſeries we e 8 are- 


greatly enhanced by extending this bill to-Ireland, 


where the conſequences of it may be fatal; for 
ſince the number of papiſts in that kingdom far 


exceeds all the proteſtants of all denominations 


together, and that the diſſenters are to be treated 


as enemies, or at leaſt as perſons dangerous to that 
church and ſtate, who have always, in all times, 


Joined, and would ſtill join, with the members of 


that church in their common defence againſt the 
common enemy of their religion; and ſince the 
army there is much reduced, the proteſtants, thus 


unneceſſarily divided, ſeem to us to be expoſed to 
the 


— 
» 
* . 
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"+ Þ vi maſkere, and the ptateſtang 
mehigion in danger of being extitpate. 
And ve may further fear, that the Scotch in Brie 

tan, Whoſe: tional church is preſhyterian, will 
not ſo heartily and fo zealoufly join with us in our 
defence; hen they ſee: thaſe " the lame; nation, 
che ſame blood, and che. ſame gens fo en 
5 dated by n 
7 D hates; to. the: po · 
| * diſſanters in Ireland, = whilſt the po · 
Niſh prieſts; are regiſtered, and ſa-indulged by law, 
A that they exerciſe their religion without moleſta · 
tion. ———— from enjoying the like 


toleration, ck ou nen es * « bu —— 


againſt Ren ” 
Somerſet, 1 Neko; . 2. orvingron, 
1 E. 8 oi Deaevonſhi 


. n wo Ely, 1 : aft 
Daorſet & Mlidda!,. * Wiens 3 £4 
| i Sunderland, (0911 - Cornwallis, 80 * myo 
_ Rockingham, o. Bangor, IJ. Landaff, 
_- 3 e Longuerilley — 76g 
= Aciaſter; | en X 
mT 80 2 128 * Nam u 36 1 
e SHOE Die Jovis, , al, 154. [3-4 
4 e res taking into e eee 15 vote 
+ the trade of 'this Ki 1 5 wick e bene 
Wed dss 180 
It was propoſe tber us Feimble⸗ repreſaneation 
: os made to her Majeſty, that the bene of the 
nto contract; and of the licences, have been 
_ greathyobſtraRedby-unwarrantable endeavours to 
gain mw een to ö 9 F 


- alt | 85 Cee | After 


f - — 
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Aer debate, the queſtion was. put, 


e 


Contents. 40 that ſuch a eee * n 
Not Cont. * to her Majeſty ? 

* Was reſolved in the negative. | 
Difleotient), - 


+ as Becauſe, ax we burnbly conceive, chemi 
delays in this. negotiation; — Jailed: — 
twelve months, could not proc 


motive, ſince it would have — more 


advantageous. to the publick i ang all mats 
ters ſettled- im ly. . 

2dly, The ſrverab turns this ale e 
veral methods uſed: to obtain greater advantages to 
the aſſignees, ſeemed to us daanig to ſhew, that 
che intereſt of particular perſons. was the chief aim 
in this tranſaction. - 


In the fiſt draught: of this Agne from ihe | 
Queen of the aſbento contract, the Queen was 
made co: partner with the company; but wien 


there was found inſuperable difficulty in this; it 
was offered that the — ſhould aſſign to parti- 
cular perſons, who ſhould become members with 
Nee » paying their 3 of the j. Joint- 
ſtock, an fake: to. al URIC Pond of the 
— * 25105 48 


changed, and the company were nom told, that 
the Queen expected her aſſignees ſhould bo in; all 


reſpects on the ſame foot as ſhe herſelf would have 


been, and did not: think: it hard ſor the company 


_ to, make alb the: advances: theſe neu hardſhips | 


gave a great alarm ta the company; and in a ge- 
neral: court there was great contention, whether 


the A fert ſhould: be acceptednon not, and with - 


difficulty it: was determined to receive it, even with 
conditions that did. in ſome ae, nene 


theſe e a nf be it 


_—— 8... Things 


After this had: beck: — tranſact naw the ſores a 


F ß ]⁵—»d— — ⅛Ü—X, on * 
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Things bein e to this paſs, a ade . con- 
deſcended: to treat with ſome of the directors about 
che proportion of money that the aſſignees ſhould 
advance, and to promiſe them great benefits, if 
they would be eaſy to the aſſignees i in thoſe condi- 
tions : on the company's compliance with this pro- 
poſal, a new method was found of ſettling this in 
Chancery; but the counſel for the company ha- 
ving in the anſwer of the aſſignees, inſerted words 
that were thought too reſtrictive, and too binding 5 
on the aſſignees to ſecure their payments to the 
- company, great diſputes and warmth aroſe on that 
occaſion, and the writings were ſtopped feverat 
weeks before this could be adjuſted ; afterwards 
the aſſignees named in the ſchedules, appearing to 
be only truſtees of the crown, who are afterwards 
to make a declaration of truſt, and to aſſign over 
to ot her perſons, the counſel for the company gave 
cqcgheir opinion, that it was not ſafe for the company 
1 to accept the affiento upon. thoſe terms, it being 
liable to all the objections that were made to the 
| | propoſition hear beſfore..* e ˙˙½%%½% 35193 | 
2adly,. It having en propecia company, 
= when: they foreſaw great delays in ſettling ths: : 
= — aſlignment of the 2ffiento, that the licenſes 70 the 
too ſhips ſhould be difpacched, Which were te take 
= euen before the peace, that the cargo they | 
= provided might have been ſent awaß to be 
there ar de fair, when the galleons, which were 
nailing ſhould arrive: this great advantage 
to the publicie was refuſed them, tor no better rea- 
ſong as we coneciue, than that the aſſignees of the 
crown:{mightiznot have had their ſhate im the ad- 
vantage by this means the company's ſhips have 
lain jong at demurrage, and they have paid in- 
our for the money advanced, while the cargo 
* uſeleſs and in a n . * 
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. Two ſeaſons of failing are paſt, and: the: great 
advantage. of coming early to a market, after A 

| long war, is entirely loſt to the public. 
Laſtly, Several of the court of directors des 

clared, upon oath, at our bar, that Mr. Moore, 

3 who is known to have been in the ſecret, and to 

be in the utmoſt confidence with thoſe Who have 
tranſacted this whole matter, adviſed them to give 
a ſum of money to the . to remove the ob- 
ſtruction. 

SGteenwich, Devoullie, : Nottingham, * 
Somerſet, Bolton, Lincoln, 
Grafton, Townſhend, Scarbrough, 
Berkeley, Hallifax, Rockingham, | » 
Orford, Cowper, Guernſey, | 

Ty Bradford, Foley SGi. Sarum, 

TT Rochford, | Haverſham, T. Wharton. 


3 


Die 15 18 Auguſt, 1716: 


- Hodie 3a vice lef3a oft billa, intituled, An act fot 
the attainder of Henry viſcount Bolingbroke 3 
high treaſon, unleſs he ſhall render himſelf to juſ- 2 
tice by a day certain therein mentioned. 3 
The La was put, whether this bill ſhall | 
_ pals? | > 
It was reſolved 3 in the affirmative. 
Diffentient*, 18 5 
iſt, Becauſe we cannot give our conſent to the 
affirming, that the lord to be attainted by this bill 
is fled from juſtice, being known to have left Eng- 
land before he was impeached in parliament z nor 
does it appear to us, that the lord ſo impeached has 
had any ſummons to return, or legal notice, by 
proclamation or otherwiſe, of the "Dog broughe | 
up againſt him. 
|  2dly, Becauſe no particular proofs have been 
laid before the Houſe of any high treaſon, or other 
igh crimes and miſdemeanors, with which he 
* ſtands 


as . + RO: TT: E 8 5. Ain 


1 nor has any evidence been given 

o this Houſe of his adhering to the | ark ates 2 
mies, or being concernet | in any traiteraus Gelign | 

- fince he left England. 
23dly, Becauſe the tina Stele ed for his return 

is much ſhorter than what * been allowed to per · 

| ſong in like eircumſtances of ſuppoſed guilt, tho! 
of far meaner condition and character; nor do we 
know or believe, that there is any inſtance of any 
perſon whatſoever, who was out of the kingdom 
at the time of his being impeached in parliament, 

'- who has not had a longer day aſſigned for his re- 
turn, before he was to ſtand and be adjudged at · 
tainted, or actually incur any other high pains and 

penalties inflicted by act of parliament, 
And we think for allowance of a longer day, 
f in the caſe of attainders by parliament, to be much 
2' more reaſonable, as it is agreeable, not only to 
parliamentary uſage, but to the methods of com- 
mon law, in all caſes of outlawry, whereby more 
months are allowed to the moſt notorious traitor 
(known to be fled from juſtice) for his coming in, 
before his outlawry can be recorded, than this act 
allows weeks, to the lord impeached, for his re- 
turning before his attainder takes place. | 
Fra. Ceſtriens', Scarſdale,  Wikonghby de Broke, 
Compton, Foley, Jeriey, 
Stafford, Abingdon, Bathurſt, 
- Aſhburaham, Weſton, Maſham, 
— Clarendon, Fr. Roffer?, 


EZodem die. 


| Hodie 3 vice e lefla eft billa, inticoled; An act for 
5 che attainder of James duke of Ormonde, of high 
treaſon, unleſs he ſhall render himſelf to juſtice, 
by a day certain therein mentioned. 
_ - Contents 59 "FR queſtion was put, whether this 
Not Cont. 25 * 2 * ? 25 * 
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"I was reſale ig. de aſfumative. 
1 the. reaſons given qa the bill, hörte | 
An act for the attainder of Henry viſcount Bo- 


lingbroke,/ of high treaſon, unleſs. he ſhall render 


himſelf to Juſtice, by a day certain therein men- 5 
tioned. 


| Scarſdale, Compton, Willoug. de 1 | 
Geo. Bath and Foley, Fr. Rotten, 5 


Wells, Stafford, Abingdon, 
Fra. Ceſtriens', Lanſdowne, Weſton, _ 


5 Banur. ane | Clarendon. | | 


Die Sabbati, 215 Januarii, 1716. 
Hodie: 3* vice lea eſt: Billa, intituled, An act for 


continuing an act of this preſent ſeſſion of parlia- 


ment, intituled, An act to impower his Majeſty 
to ſecure. and detain ſuch perſons as his Majeſty 
ſhall ſuſpect are conſpiring againſt his perſon and 
government. 

The e was put, whether this bill ſhall 

als'? 
. It was reſolved in the affirmative. Reg . 

Diſſentient, 

iſt, Becauſe 3 ** which, in former 
bills of this nature, were thought neceſſary to pre- 
vent unjuſt impriſonment, are omitted in this. 

2dly, Becauſe. the manner of continuing the 
ſuſpenſion, by reference only, deprived this Houſe 
of the opportunity freely to debate the. ſeveral 


parts of the act ſo continued. 


_ 3dly, Becauſe by this bill the liberty of the ſub- 


ect is in greater danger, than if the act ſuſpended 8 


were totally repealed. ; 
athly, Becauſe no proviſion is made in this act 


for reſtraining the extravagant executions of the 
Power given to miniſters, who are, like other men, 


1s = PE 90 . 
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ſubject EASY and revenge, at whoſe, will and 
' Pleaſure the moſt dutiful and loyal ſubjects may be 
deprived of their liberty, and all converſation with 


their beſt friends and deareſt relations ; which may 


tend to alien from his Majeſty their affections, the 
-beſt ſecurity againſt invaſions from abroad, or re- 
. at home. 
 5thly,. Becauſe, though it may be en in 
this time of danger, to continue the ſuſpenſion of 
the ſaid: act, with proper proviſions, yet not for 
ſo long a-time as is propoſed by this bill, while 
the parliament is like to continue ſitting. | 
6thly, Becauſe the ancient rights and privileges 
of parliament, particularly for. preventing the im- 
priſonment of members of both Houſes, are not 
by this act ſufficiently provided for, which may 
intimidate the members from uſing freedom of 
ſpeech in parliament, ſo neceſſary for adviſing his 
Majeſty, and for W the exorbitant power 
pf evil miniſters, 8 h i Abingdon. 


Die Sabbat, 14 * Iprilis, 1716. 


Hadi 22 vice lefia eft billa, intituled, A n act for 
enlarging the time of continuance of parliaments, 
appointed by an act made in the ſixth year of the 
reign of King William and Queen Mary, intitu- 
led, An act for the frequent meeting and calling of 
: parliaments. 

Contents 1595 6 The queſtion was put, eber 


Proxies A bill ſhall be committed? 
NotCont. + 2 5g It was reſolved in oe affir- 
Proxies % mative. | 
Diflenicnt' of, 


1ſt; Becauſe, we conceive, that frequent and. new 

| bras ok are required by the fundamental con- 
titution of the kingdom; and the practice thereof 
for many ages (which manifeſtly appears by our 
_ records) is a ſufficient evidence proof of this 
Toaſtitution, | - 5 | 2dly 5 


/ 
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that for which args were K. . for after ie 
time they are choſen by the parliament, and not 
the people, who are thereby deprived of the only. 
remedy which the 4 have againſt thoſe, who either 
do not underſtand, or through corruption, do wil: 
fully betray the truſt repoſed in them; which res 
medy is, to chooſe better men in their places. 6 

 3dly,. Becauſe the reaſons given Pg this bill, 
we conceive, were not ſufficient. to induce us to 
paſs it, in Hubyerſion of ſo eſſential a Part of out 
conſtitution. . 

1. For as to the argument, that this CORTE 
courage the princes and ſtates of Europe to enter 
into alliances with us, we have not heard any.one 
miniſter aſſert, that any one prince or ſtate has 
| aſked, or ſo much . that they wiſhed 
ſuch an alteration. 

. is it reaſonable to imagine it, for i it cannot 

be expected, that any prince or ſtate can rely upon a 
peo ple to defend their liberties and intereſts, wha 

be thought to have given up ſo great a part of 
their ow]; nor can it be prudent for them to wiſh 
ſuch an experiment to be made, after the expe- 
rience that Eutope has had of the great things this 
nation has done for them, under the conſtitution 
which is now to be altered by this bill. 38 

But on the other hand, they may be deterred 
from entering into meaſures with us, when they 
ſhall be informed, by the preamble of this bill, 
that the popiſh faction is ſo dangerous, as that it 
may be deſtructive to the peace and ſecurity of the 
government, and may apprehend from this bill. 
that — W is ſo weak, as to want ſo ex- 
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traordinary proviſion for its ſafety ; which ſeems 
ro itoply, Kar the gentlemen of Britain are not w 
be truſted” or relied upon, and that the good affec. | 
tions of the people are reſtrained to ſo ſmall 2 
number, as that of which che preſent Houſe of 
h 
2. We conceive this bill is ſo far from prevent - 
ing expences and corruptions, that it will rather 
increaſe them; for the longer a parhament is to 
Laſt, the more valuable to be purchaſed is a ſtation 
in it, and the greater alſo is the danger of cor- 
rupting the members of it; for if ever there 
Mould be a miniſtry who ſhall want a parliament 
to ſcreen them from the Juft reſentment. of the 
People, or from a diſcovery of their ill practices 
to the King, who cannot otherwiſe, or ſo truly, 
be informed of them, as by a free parliament, it 
18 4 much the intereſt o ſuch à miniſtry to in- 

- Nvence che elections (which by their authority, and 
the diſpoſal of the publick money, they, of al 
others, have the beſt means of doidg) that it is to 
be feared they will be tempted, and not fail to 
make ule of them; and even when the member 
ate choſen, they have greater opportunity of in- 
-ducing very many to comply with them, than they 
could have, if not only the ſeſſions of parliament, 
Hut the parliament itſelf, were reduced to the au- 
" cient and primitive conſtitution and practice of 
Frequent and new parliaments ; for as a good mi- 
niſtry will neither practiſe nor need corruption, ſo 
It cannot be any lord's intention to provide for the 
Athly, We conceive, that whatever reaſons may 
induce the Lords to paſs this bill, to continue this 
parliament for ſeven years, will be at leaſt a 
1 0 and may, by the conduct of the miniſtry, 
be made much ftronger, before the end of ſeven 


eas, for continuing it till longer, and even to 


. 
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perpetuate it; which would be an expreſs and abs 
ſolute ee of Fr — 2 f the realm. 
Stratford. "Br ran. Celtriens' , Aſhburnham, 
Northampton, Bath 
b F T. Roffen'; 5”: de 
Willoughby de Somerſet, 

| roke, \._ - Saliſbury, 
F oley WEIS: 537 Briſtol, N. 
Angleſey, Manſell. 
Nottingham, Bingley,  _ 
Abingdon, Trevor. 


er Mo} Hereford, 


Die Vewris, 22% Juni, 2 


Eule 3 vice ledta eſt Billa, intituled, An at for 
appointing commiſſioners to enquire of the eſtates | 
of certain traitors and of popiſh recuſants, and of Þ} 
_ eſtates given to ſuperſtitious uſes, in order to raiſe 
money out and them IO for the uſe of the 


ns The ſti t, whethe this 
e queſtion was pu r 
Not Cont, +. — pals ? p E 
at. 19 ft was reſolved in the affirmative. 
Diſſentient , 
iſt, We conceive e ig 0 neceſſity of this 
bill, becauſe the ordinary forms'of law wal bring 
all the forfeitures of perſons attainted into the Ex- 
chequer much ſooner, and with leſs expence rothe 
publick, than will be by this bill. 
2dly, This bill takes away the eſtes of perſohs, 
though innocent, and ſubjects them to ſevere pe- 
nalties, not to be avoided by _y WT rr. e 
to reaſon or juſtice. 
3dly, It veſts all leaſes for years ay of nerſors. at- 
tainted in the crown, from the four-and-rwentieth 
of June, one thouſand ſeven hundred and n 
D ne | 
S 4 from 


4 
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_ from the time of convictien J and this may over. 
1 RR the eſtates of innocent purchaſers or mort. 
. of _—_ chattle leaſes, who the 20 bare 
ughi and Tent their MONT) under t ſafe pro- 
tection of the law. bes 
Athly, Becauſe, by this un, all Ke afe ob. 
liged to diſcover the debts they owe to any per- 
ſon to the commiſſioners by the 24th of Novem- 
ber, 1716, under the penalty of forfeiting double 
the debt, in caſe the creditor happen to be attaint- 
ed at any time before the 64h of June, 1718, 
although before the 24th of November, 1716, he 
be neither accuſed, nor fo much as ſuſpected; and, 
x we conceive, no conſtruction can be made of tha 
_ clauſe, from any ſeeming inconfiſtency in it, to ex- 
1 it Ko the mn and ene enacted 
N 09 eronofiti nd Bt 
N shly, Becauſe any ee drama e any 
part of that clauſe, to make the reſt of it good 
ſenſe, were they juſt, yet we cannot agtee to enact 
ſuch a e which your cither be not good ſenſe 
or unjuſt. 1 
6thly, 3 every perſon who bas an} Rhe 
how or intereſt-in any other man's eſtate, mu make 
5 his claim before the commiſſioners by June: 1717 
or elſe, if the perſon whoſe eſtate is ſubject to ſuch 
5 claim, happens to be attainted by June, 1718, 
though till then he be never accuſed nor ſuſpected, 
they are for ever barred; and no conſtruction was 
endeavoured to be made of this clauſe to excuſe it 
from the abſurdity and injuſtice apparent in it. 
- ©» 7thly, The act for the Iriſh forfeitures, being 
_— Co urged ag4 precedent for this bill, we conceive, if 
i that act were liable to the objections which this 
1 Bill is, by having in it the like clauſes, yet that is 
Wi . po good reaſon for the paſſing this; for if that par 
a  Jiament did a wrong and injuſtice, it is no argu» 
= ment — this — * do the ſame, proce 
2 | FE: 8 
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may become too hard for reaſon and juſtice. 


ludzeck the * fo! arbitrary power.” 
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oceſs of time, repeated precedents of this bind 


Sthly, Becauſe the general words in this bill is 
ive occaſion to the commiſſioners to think, and 


| this judges to conſtrue, that they have power to 


ſummon peers, examine them upon oath, and com- 
mit them to the common goal, which; we con- 
ceive, was contrary to the ſenſe of the Houſe, ad : 
far from their intention to agree to 
gthly, Becauſe this bill takes away the; nn : 
from his Majeſty of doing the leaſt act of charity 
to a ſtarving wife and children out of the forfeited 
eſtates, except a proviſion for the wives and daugh- 
ters of the late duke of Ormonde, the late 208 


Mar, and the late lord W 905 


Abingdon, Gower, e 

| Monyoy, Strafford, 2 Foleyg 04:53 
- Hay, 25:5; e -..+..u;, aim, 

-Trevor,'! ©: ee 9 eration, (OE Z 

e N 10 5 0 1 * 5 


* b 2 5 Markt, 1912, 12 0 Hog 
Haie 32 vice lea eſt Billa, intituled, Ah bt 
Putin mutiny and deſertion, and for the better 


payment of the army and their quarters. 
The queſtion was put, whether this 


Contents 32 
Not Cont. 9 bill ſhall paſs? b 


Ic was reſolved i in the affirmative. 


Diſſentient', | | 
iſt, Becauſe no particular math cn is 


fo much as ſuggeſted in this bill, for keeping on 
foot a ſtanding army conſiſting of thirty-two thous * 


ſand men in this kingdom, in time of peace ; and 
therefore this act will be a precedent for keeping 


the ſame army at all times, though this kingdom 


be in peace; which, we think, muſt inevitably 
ſubvert tlie ancient conſtitution of this realm, and | 
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injuſtice to the ſubjects 


them by u ſoldier, either by woundi 
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Hu2dly,' Becauſe; by this bill; the ſoldiers are ex. 


| -- empted from being atreſt ed by proceſs of law, at 


the ſuit of any perſon for recovering & juſt debt, 


or upon any action whatſoever; which is a great 


5 taking from them the be · 
neſit af the law for recovering their juſt demands, 
and for obtaining ſatisfaction for any injury done 
ng or maim· 


ing, or wrongfully tak ing away his goods: and, 


. conceive; this will be ſo far from preſerving 


good order antl diſcipline in the army, that, on 
the contrary, it will be a great encouragement to 
the ſoldiers to live in their quarters in all manner 
vf licentiouſneſs, and to inſult their fellow-fub- 


1 jects both in their perſons and eftates, when they 


now, that by this law they are diſabled from ob- 
taining any effectual ſatisfaction from them, by 
the. courſe of juſtice, for any ſuch violence or in- 
Jury; and the only reaſon offered to juſtify this 
exemption from arreſts, being to prevent the taking 
ſoldiers out of his Majeſty's ſeryice by colluſive ar- 


+: reſts, we think, the preventing fuch an imaginary 
miſchief can be no reaſon to diſcharge the perſons 
of ſoldiers from being taken upon any civil pro- 


ceſs, where the cauſe of action is real, which is a 


zaly, Becauſe this bill doth eſtabliſh martial 


Jaw extending to the life of the offenders, in time 


of peace, which, we conceive, is contrary to the 


ancient laws of this kingdom; and the ſoldiers are 


obliged. to obey the military orders of their ſupe- 
rior. officers, under the- penalty of being ſentenced 


by a court - martial to ſuffer death for their diſobe- 


dience; and that without any limitation or reſtric- 


tion, whether ſuch orders are agreeable to the laws 
of the realm, or not; when, by the fundamental 
las thereof, the commands and orders of the 
| crown (the ſupreme authority) are bound and re- 


ſtrained 


bas, 


lf PRO T E 8 DS. 
within che cornpaſs of the law, and s 
ſon is obliged to obey any ſuch order or command, 
if it be illegal, and is puniſhable by law, if he 
does, notwithſtanding a order or ee 
though from the Kang. 


Trevor, | Abingdon, Northampton, 7 


Bakery of Stratton, Bathurſt, eee ol 
Die Marcurii,- oy April, 1717. 5s 


' Houle, appointed 'to'confider of the papers rela- 
ting to the riots at Oxford, chat they had core co 
the following reſolution, vir. L 
(That it is the opinion of this eokmeninc;” that 
the Lords of the committee of ecuncil, to whom 


the papers relating to the riots at Oxford were re. 
ferred, had ſufficient grounds to eome to the reſo- 


lotion reported to his royal highneſs the prince, 
viz. That the heads of the Univerſity and mayor 
of the city neglected to make any publick rejoy- 
cings on the prince's birth- day; but ſome of "the 
collegiates, with the officers, being met to cele- 
brate the ſaid day, the houſe where they were was 

aſſaulted, and the windows were broken by the 


rabble, which was the beginning and occafion uf 
the riots that enſued; as well from the ſoldiers as 
the ſcholars and townſmen. ; and that the conduct 


of the major ſeems well jul ified 1275 the W N 
Produce” on his part.), 
After den the ab was put, 
Contents 58 whether to agree with the your 
Not Cont. 32; mittee in the aid reſolution ?ę? 
1 was reſolved in che affirmative. f 
Diſſenitient',. 8 


iſt, — by this reſulurion; the licks of all 
the colleges and halls within the Univerſity of Ox- 
ford ſtand cenſured, as we apprehend, for diſre- 
PET and want of duty to his royal highneſs the 


Pr ince, 


Vs on report from the committe of the whole 
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prince, in neglecting to make publick rejoicings: 
on his birth. day; N it ſufficiently appeared 
to us, that no rejoicings had ever been made before 
that time, within the fad aid univerſity, on the birth - 
day of any heir apparent to the crown, or even on 
the ſowereigu, except only on the twenty- ninth of 
May, ſet apart by a&t of parliament, perpetvally 
10 be obſerved as a day of publick thankſgiving. 
And there ſeems the leſs reaſon, in our opinion, 
r laying fo; heavy a charge on the heads of thoſe 
learned ſocieties, inaſmuch as they have not been | 
allowed: any opportunity of being heard thereto, 
nor even knew A o be ay ways: ce 
| 814 1: 
asi Becauſe, the proceedings of. the major, as 
we conceive," ate not to be juſtified by law, if the 
affidavits which. were ſent to make good the com- 
plaints againſt the major and ſoldiers be conſidered, 
as well as thoſe affidavits which were produced on 
the major's part, there being ſeveral enormities 
charged, as well on oy major, as on the ſoldiers 
under his command, by the former affidavits, no 
way anſwered by the latter, or ſo much as denied 
byꝛthe major ſuimſelf W of his own affidavits 
or letters 
3 3dly,. Berau, weconceive; the matter of fas 
relating to the breaking the windows of the room 
wherein the major and others were, with ſome 
ſtones from Hurt's the 1 ironmonger” s houſe, has not 
been ſufficiently examined into, for want of giving 
an opportunity to the complainants of replying to 
the affidavits relating to that matter; and ſuppoſe 
the truth of that fact had actually appeared upon 
à full examination, yet it cannot be pretended 'tg 
be 2 legal juſtification of the major, for inciting or 
ſuffering the ſoldiers under his command, to go 
through the city inſulting the magiſtrates, and 


ene: the windows of a citizens, who are 
not 


* 
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| not pretended to have given the leaſt offence to 
- . them. ; 7 4, FSC Ge 3 1 9 — 9 914 nf 280 4 8 


' © 4thly, Becauſe the officers and ſoldiers of the 
army may take occaſion, from this reſolution, 1 
think themſelves exempt from the civil power in 

criminal caſes; and be induced thereby to-contemn _ 
and reſiſt the authority of the civil magiſtrates, to 
vhich they are, in ſuch caſes, as liable as any other 

gf his Majeſty's ſubjects. * r e 

zthly, Becauſe the civil officers and magiſt rates 

may probably be diſcouraged, by this reſolution, 
from doing their duty on ſuch occaſions, and his 
Majeſty's Tabjedts be deterred from making their 


! 
. 
po 


juſt complaints, in an humble and dutiful manner, | 
of any oppreſſions which they have ſuffered, or 1 
may ſuffer, from any officers or ſoldiers in the 
army. | at nk. e 
W. Ebor, North and Grey, Willoug. de Broke, 
Fr. Roffen', Northampton, Fran. Ceſtriens, 
Geo. Briſtol, Litchfield, Compton, ] 
Bruce, Guilford, _ Aſhburnham,' © 
P. Hereford, Harcourt, © Foley, 
Buckingham, Briſtol,  - Dartmouth, 
Say and Sele, Berkeley of Strat. Montjoy, 
\ Boyle, Weſton, Abingdon, 
Joh. London, Trevor, _ Manſell, 


Die Sabbati, 25 Muii, 1717. 
A long report was made from a committee, ap- 
pointed to ſearch and report ſuch precedents, as may 
the better enable the Houſe to judge what may be 
proper to be done on occaſion of the petition of the - 
earl of Oxford, and the caſe of the ſaid earl, as it 
now ſtands before the oo, 8 Fe 
And after debate thereupon, the 
| Sir 97 gqueſtion was put, That it is the 
.. ppinion of this Houle, that the 
impeachment exhibited by the Commons of Great 
N 3%%%ͤͤ; Britain, 
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Britain, againſt-the earl of Oxford and earl Mor. 


timer, for high crimes and eee ee og 
- FRE by the-intervening FS - 

ho an was feſolved ads: 
'DiGntient', 3 21 1 e 

Iſt, ee e b no difference ir "= 
law; between a prorogation; and a diſſolution of a 
parliament, which, in conſtant practice, have had 
the ſame effect as to determination, both of 1 
cial and legiſlative proceedings; and conſequently 
this vote may tend to weaken the reſolution of this 
Houſe, May 22, 1685, which was founded upon 
the law: and practice: of parkament in all — 
without one precedent to the contrary, except in 
the caſes which happened after the order made the 
49th. of March, 1638, which was reverſed: and 
annulled in 1685; and in purſuance hereof the 


_ earl of. Saliſbury was diſcharged in 1690. 


2dly, Becauſe this can never be extended to any 
but peers; for by the ſtatute 4 Ed. III. no com- 
moner can be impeached for any capital crime; 
and it is hard to conceive, why the peers ſhould 
be diſtinguiſhed: and deprived of the — of all 
the laws. of liberty, to which the meaneſt com- 
moner in Britain is intitled; and this ſeems the 
more extraordinary, becauſe it is done unaſked of 
the Commons, who, as is conceived, never can 


aſk it with any colour of law, precedent, reaſon, 


i f 0 1 | Abi on, Dartmouth, 


Fra. Roffen', Ras, Foley, 
North and S 45 F r 
Bathurſt, Guillard, £ 


Die Jovis,, 20ů Februarii, 1717, 


ne order of the day being read, for the Houſe 
to be put into a committee of the whole Houſe, 
8 ꝗ— * for puniſhing mu- 
e 
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tiny and deſertion, and for the — paymens of 


the _ and — arter s. 
5 ter debate, the queſtion ”_ 
dme 52,7 7 put, That it be an inſtruction 


Proxies 
Not Cont. 767 FHouſe, to whom the ſaid bill 


Proxies 1 ſtands committed, that they 
do provide, that no puniſh- 


ment ſhall be inflicted at any const marin ener, | 


ſhall extend to life or limb ? 

3 It was reſolved i in the negative. 
Diſſentient, 

1ſt, Becauſe the e of 4 ey 11 
time of peace, with ſuch power as is given by this 
bill to inflict puniſhments extending to life and 
limb, was not in the firſt year of this reign, nor 
| hath in any former reign been allowed within this 
kingdom by conſent of parliament, but hath, up- 


on many attempts made to introduce ſuch a power, roof 


been oppoſed and condemned by parliament, as 

repugnant to magna charta, and inconſiſtent with 
the 8 rights and liberties of a free 

ople. 

E Becauſe, after the peace of Ryſwick, and 
that of Utrecht, in the ſeveral reigns of King 
William and Queen Anne, of glorious and ever 
bleſſed memories, no ſuch power was given to any 
court-martialz and it is well known, that the forces 


then case on foot were 8 in exact diſci- 


pline and order. 


3dly, Becauſe it is not aſcertained, either by this 
bill, or by any other known law. or rule, what 


words or facts amount to mutiny or defertion, or 
to an exciting, cauſing or Joining in mutiny z at 
conſequently the judges in a court-martial have it 
in their power to declare what words or facts they 


think fit to be mutiny or deſertion, and to take 


away the life of any officer or ſoldier, by ſuch an 
| W deciſion. . 


7 the committee of the whole. 
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wſe, ſhould death be thought the 
proper puniſhment, in-time of peace, for mutiny 


© __ or deſertion, or even for the leaſt diſobedience to 
any lawful command, yet, as we conceive, the 


= aſcertainedby this bill, and the ſaid offences being 
= declared capital, the trial thereof ought. to have 
been left to the ordinary courſe of law; in conſe- 
| quence whereof, the officers and ſoldiers would, 
upon ſuch trials, have been intitled to all thoſe 
valuable privileges which are the birth-right of 
every Briton; nor doth it appear to us, that any 
in convenience could thereby have ariſen to the 
pPublick in time of peace, at leaſt, not any ſuch 
as can juſtify our depriving the ſoldiery of thoſe 
legal rights which belong to the meaneſt of their 
fellow · ſubjects, and even to the vileſt malefactors. 

W. Ebor, De Loraine, Belhaven, 

J  Willoug. de Broke, Briſtol, ' Tadcaſter, 

Rutland. Lumley, _ Bute, ” 

Maſham, Dartmouth, Trevor, 

1 Harcourt. P. Hereford, Foley, 
Bingley, Weſton, Manſell, 
Fr. Roffen, Oxford, Fr. Ceſtriens', 

_ Greenwich; Northampton, Strafford, 

Wi Abingdon, Joh. London, Townſhend, 

Caſtleton, . Poulett, Monyoy, 

= Devonſhire, Scarſdale, Guilford, 

27: -::- Gower; Batburſt, 

1 Berkeleyof Stratton, Boyle, North and 
Geo. Briſtol, Compton, Grey. 

And a motion being made, and 

Contents 33 7, the queſtion put, That it be 

Proxies 12 77 an inſtruction to the faid com- 

Not Cont. 73189 mittee of the whole Houſe, 

Proxies a, | that they do make an effec- 


Wi — . tual proviſion to. ſecure the 
wi - obcdicnce both of the officers and ſoldiers, to be 
—_— mm  . © Continued 
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nature of ſuch offences - ought firſt to have been 


A 71 PROTESTS EF 
continued by this bill to the civil er wee 


n to lav? 
 Irmasrefolved in rhe napiſy >> ; 
Diſſentent', ies r i. 


iſt, — vo atis eee e c 

by the bill for ſecuring: the obedience of the mili- 
tary to the civil power, on which the n 
of our conſtitution depends. 

2dly, Becauſe, we conceive, that a great mn | 
ber of armed men, governed by martial law as 
they have it in their power, ſo are naturally in- 
elined, not only to diſobey, but inſult the autho- i 
rity of the civil magiſtrate; and we are confirmed | 
in this opinidn, as well by the experience of what 
hath happened here at home, as by the hiſtories 
of all ages and nations; from which it appears, 
that whereſoever an effectual proviſion hath not 
been made to ſecure the nds of the - ſoldiers 
to the laws of their country, the military hath 
n ſubverted and ſwalowed up the civil 
power. ili man 
W. Ebor', ** Bathurſt; | Nonthand Grey, 
Willoughby de — Compton. 

Balg Fr. Roffen', Geo. Briſtol, 


qr get Fr. Ceſtriens', De Loraine, 

Bute, Ont 8 - Maſham, | Wo ras, 4 | 
Briſtol, |. Lumley, Montjoy, a 
— Abingdon, Gow err 

| Bingley, HFHarcourt, Berkeley of Strat 
Foley, 1  Onfoels' i 1 boon: 177 
Manſell, Greenwich, e 
Sn e e , 

Joh. London, Weſton, Poulett, 
Scarſdale, Strafford, Trevor, 


nn Tadcaſter, P. Hereford.) | 
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5 Hodie g vice lea eſt billa, intituled, An act for 
puniſhing mutiny and deſertion, and for the bettet 

payment of the army and their quarters. 
Contents ELL Then the queſtion was put, whe. 

4 Proxies: 21. ther this bill ſnall paſs 8 

Not Cont. 40 61 It was reſolved in the 

Proxies {215 mativtee. 
i ſt, Becauſe the number of ſixteen "thouſand 
| three hundred forty-ſeven men is declared neceſſary 
by chis bill; but it is not therein declared, nor are 
doe able, any way, to ſatisfy ourſelves from whence 
that neceſſity ſhould ariſe, the kingdom being now 
(God be praiſed) in full peace, without any juſt 
apprehenſions, either of inſurrections at home, or 
Adly, Becauſe fo numerous force 1s near double 
to what hath ever been allowed within this king- 
dom, by authority of parliament, in times of pub- 
lick tranquillity ; and being, as we conceive, no 
ways neceſſary to ſupport, may, we fear, endanger 
our conſtitution, which hath never yet been en- 
tirely ſubverted but by a ſtanding army, oo» 
Z qdlyy:Becauſe the charge of keeping up ſo great 
- force ought not unneceſſarily to be laid on the 
nation, already over-burthened with heavy debts; 
and this charge we conceive to be ſtili more unne- 
ceſſarily increaſed by the great number of officers 
no kept on the eſtabſiſhment, in time of peace; 
a number far greater (in proportion to that of the 
ſoldiers commanded by them) than hath ever yet 
been thought requiſite in times of actual war. 
Achly, Becauſe ſuch a number of ſoldiers, di- 

perſed in quarters throughout the kingdom, may 
coccaſion great hardſhips, and become very grievous 
TAS 1 9 to 


oy 
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5 to the people and thereby cauſe or increaſe their 
_ difaffetion, and will, probably, ruin many of his 
Majeſty's good ſubjects, on whom they ſhall be 
quartered, and who have been already by that 
means greatly impoveriſned edc. 
_ gthly, Becauſe ſuch a ſtanding army, dangerous 
in itſe]f to a free people in time of peace, is, in 
our opinion, rendered yet more dangerous, b 
their being made ſubject to martial-law, a law un- 
known to our conſtitution, deſtructive of our li- 
berties, not endured by our anceſtors, and never 
mentioned in any of our ſtatutes, but in order to 
i 15 105. 3:35 40045208. 16,52005! 
_ 6thly, Becauſe the officers and ſoldiers them- 
ſelves, thus ſubjected to martial-law, are thereby. 
upon their trials, diveſted of all thoſe rights and 
privileges which render the people of this realm 
the envy of all other nations, and become liable 
to ſuch hardſhips. and puni hments as the lenity 
and mercy of our known laus utterly diſallow ; 
and we cannot but think. thoſe perſons beſt pre- 
pared, and moſt eaſily tempred to ſtrip others of 
their rights, who have already loſt their won. 
Ithly, Becauſe a much larger juriſdiction is given 
to courts- martial, by this bill, than, to us, ſeems 
neceſſary for maintaining diſcipline in the army. 
ſuch juriſdiction extending not only to mutiny, 
deſertion, breach of duty and diſobedience to mi- 
litary commands, but alſo to all immoralities, and 
every inſtance of miſbehaviour which may be 
committed by any officer or ſoldier towards any of 
his fellow. ſubjects; by which means the làw of 
the land, in caſes proper to be judged by that 
alone, may, by the ſummary method of proceed- 
ings in courts- martial, be obſtructed or ſuperſeded, 
and many grievous offences may remain unpu- 


= 
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+/-Sthly;*Becauſethe offiers/conflituring'a court: 
martial, do at once ſupply the place of Judges and 
jury men, and ought therefore, as we cofceide, 
to he {worm upon their trying any offence whatſo- 
ever; and yet it is provided by this bin chat ſuch 
efficers't ſhalt be fworn upon their trying ſuch of. 
fences only as are — 2 which pro- 
von we apprehend to be defective and unwat- 
rantable by any precedent, there being v0 inſtanee 
within our knowledge, . wherein the. judges of any 
_ court; having cognizance of capital — leſſer 
orimes, are 3. Hig the obligation of an oath'1 in 5 
ſpect of the one, and not of the other. 
g thly; Becauſe che articles of aroadbugiy hc he- 
to ſecure the diſcipline ' of the army, in 
ches unprovided for by-rhis bill; - ought, in our 
inion, to have been - inſerted; we Ooh in like 
ern as the articles and orders for regulating 
overning the navy were enacted in the thir- 
year of King Charles the ſecond, to the 
Si that due conſideration might have been had 
by parliament of the duty enjoined by each article 
to the ſoldiers, and of the meaſure of their puniſh- 
ment; whereas the ſanction of parliament is now 
given by this bill to wg 05 bare had no > 
tunit to conſider.. 
_ -xothly, Becauſe ihe oaks in this bill enabling 
his Majeſty to eſtabliſn articles of war, and erect 
cburts- martial, with power to try and determine 
any offences to be ſpecified in ſuch articles, and to 
infliftpuniſhments for the ſame within this king- 
dom in time of peace, doth (as we conceive) in 


all thoſe inſtances, veſt a ſole legiſlative power in 


the crown; which power, how ſafely ſoever it 
may be lodged with his preſent Majeſty, and how 
_ tenderly ſoever it may be exerciſed by him, may 
yet prove of dangerous conſequence, ſhould it be 


drawn into in future reigns. _ 
tithly, 


4. 47%½ + PROTESTS. 235 
5 11thly;+Becauſe the elauſe in the bil; alledged 
to be made for enabling honeſt, creditors to re: 
cover their juſt debts from ſoldiers, ſeems to us 
rathef to give a protection to the ſoldier, than an 
real advantage to his creditor, or other perſon 
having juſt? cauſe} of action againſt him; ir: pro- 
tects the perſon of a ſoldier from execution, as 
Well as the meſne proceſs, for any debt under ten 
pounds; and it protects the eſtate and effects as 
well as the perſon of every ſoldier from all other 
ſuits but for debt, where the cauſe of action doth 
not amount to the like ſum; and in other caſe 
where the cauſe of action exceeds that value, plain- 
tifs are in many inſtances put under ſich” unrea- 
ſonable difficulties, that, we conceive, before they 
can be allowed even to commence their ſuit; their 
bare compliance therewith may become more 
grievous to them than the loſs of their debt, or a 
quiet ſubmiſſion to the wrong ſuſtained; by which 
means his Majeſty's good ſubjects may be highly 
injured in their properties, and inſulted: in their 
perſons by the ſoldiery, and yet be deprived of 
* legal remedies appointed for rake radres of ſuck 


gr ievances. ; 


4 


W., Kr Harcourt, Foley Ys * 
Compton, HBathurſt, Manſell. 
Dartmouth, Strafford, Fr. Reffen-, 5 
Hay, Hoyle, | Abingdon, 
Fran. Celtrien _ Guilford, ' Gower,” & 
Bute; Lots IG Greenwich, Poulet. 
manehen. Weſton, Northampton, 
bingley. N ME, Hereford, | 
Briſtol, * Scarſdale, Meder 15% 


North ind. Grey, Litchfield; Oxford. 
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Die Sabbati® Fertil, 17 I 7. bo 4 ws. 
Hodi 32 vice lelta eft Billa, intituled, An 40. to 


impower the commiſſioners appointed to put in ex- 
13 c .ꝙ̃cution 
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cccution the acts of the ninth and tenth years of 
her late Majeſty's reign, for building fifty new 
Churches in and abbyr the cities of London and 
Weſtminſter and ſuburbs thereof, to direct the 
Ppariſn church of St. Giles in che Fields, in the 
county of Middleſex, be IE Ge 
of the faid fifty new churches. 
Then it being moved, that in the third line of 
the iſt preſs, after the words [Queen Anne] the 
words [of pious memory] may be there inſerted, 
| . 3 
After debate, the queſtion was put, 
| Nr Een 33 whether the 8 [of * 
N 54 memo ry] ſhall be there inſerted? 
n It u was reſolved in che negative. 
Diqentient, 1 
Becauſe we cannot bur judge theſe words {of 
pious. memory] highly decent and pre per to have 


been inſerted in a bill reciting two pious and gra 


cious acts of parliament paſſed in the reign of her 
late Majeſty, for the rebuilding of fifty new 
churches; a work earneſtly recommended by her 
Majeſty to her parliament, and by them declared 
to be ſo much for the honour of God, the ſpiritual 
welfare of her Majeſty's ſubjects, the (intereſt of 
the eſtabliſhed churth, and the glory of * _ 


jeſty's reign. 21 

W. Ebor, Strafford, Wy Hereford, . 
Fran. Ceſtriens', Joh. London, North and Grey, 
Compton, Geo. Briftol, Manſell, ' 
Willoughby de Boyle, Berkeley of Strat- 

Broke,  Maſham, ton, 

Buckingham, Fr. Roffen' „ Oxford, 
Poulett, Foley | Bathurſt, 


Then Aer further "debate in relation | to the 


| . bill, 
t 
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Air. PROTESTS. 287 
Contents 49 % The queſtion was put, whether 
Proxies 47 * "this bill ſhall pak py. 5 
Not Cont. 38 6 It was reſolved in the affir- 
b 3s <1 10 ae ne. OT STOOL 
iſt, Becauſe it doth not appear to us, from any 
declaration in his Majeſty's name to either Houle 
of Parliament, that his royal leave was given for 
bringing in the ſaid bill, as, we humbly conceive, - 
it ought to have been, for bringing in a bill of this 
J 4 1 1 | 
2dly, Becauſe this bill, in our opinion, mani- _ - 
| feſtly tends to defeat the ends and purpoſes of two 
acts of parliament, for building fifty new churches; 
and yet at the ſame time aſſerts, that the intention 
of the ſaid acts would be hereby anſwered. 
-zdly, Becauſe this bill further afferte, that the 
pariſh of St. Giles is in no condition to raiſe or pay 
the ſum of three thouſand pounds and upwards for 
the repair of its pariſh church, which we apprehend 
to be evidently falſe in fact; and if true, to be no 
reaſon for rebuilding the ſaid church out of the 
tund given for building fifty new churches. 4 
4thly, Becauſe this bill moreover aſſerts, that the 
ſaid pariſh, when rebuilt, and the church, which 
is now building in the ſaid pariſh, by virtue of the 
acts for building fifty new churches, will be ſuffi- 
cient for the inhabitants of the ſaid pariſh ; whereas 
we are credibly informed, and, upon the beſt cal- 
culation, do believe, that there are about forty 
thouſand/ ſouls in the ſaid pariſh, and do think, that 
three new churches, together with the preſent pa- 
Tiſh church, will be barely ſufficient for that number. 
 5thly, Becauſe, if this precedent of 'rebuilding _ 
old churches out of the fund appropriated for 
building new ones ſhonld* be followed, and the 
ends of the aboveſaid acts "ſhould be thereby in 
any great meaſure defeated, we are apprehenſive, 
4353S 1 that 


n 0 1 ES Ts. A 17 
that many thouſands of his Majeſty's s good ſub. 
Jects, in and about theſe populous cities, will be 


left unprovided of churches, whereunt o they may 
refort for the publick worſhip of God, and will 


EF thereby remain deſtitute of the neceſſa means of 


1 i 
3 —— bi | 
i Ds 


being inſtructed in the true chriſtian religion, as ic 
is now profeſſed in the church of England, and 
| eſtabliſhed * the laws of this realm. 


Isch. London, P. „ 
Geo. Briſtol, Strafford, North and 
Willoughby de Broke, Bathurſt, = re\.... 
Berkeley of Stratton, Poulett, Maſham, 
Fr. Rofff , Fr. een Foley, 
1 Fo Oxford, e 
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ke 3 x wice Jes ef billa, intituled, An act for 
ng the forfeited eſtates in Great Britain and 
Ircdand in truſtees, to be ſold for the uſe of the 
publick, and for giving relief to lawful creditors, 
| be determining the claims, and for the more effec- 
tual bringing into the reſpective Exchequers the 
rents and profits of the ſaid eſtates till ſold. 
Dontents ord 82 \The queſtion was pur; whether 
Iroxies . this bill ſhall paſs? 


Ne Sh It was reſolved in the afir- 
s Pr oxies 2276 een i . . 
"7 "Diflzatienr . 


iſt, Becauſe, we bumble cancer, * = 

| charges. of this commiſſion are a very great and 
unneceſſary burthen on the publick, and will ſwal- 
3 wad up a great er of that fund the commiſſioners 
are appointed to be guardians of; whereas the 

| r of that truſt; which, is lodged id them by 
this bill, might haye been mare eaſily, mare/zuitly 
and with leſs expence, F the. hog "we 


5 Fa *? 3 er N 
* . 8 35's 


Ke A 2dly, 
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Adly, Becauſe. there is erected in this bill a 
court of judicature with ſtrange and new powers, 
viz. in a ſummary way, and without the formality 
of proceedings in the courts of law or. equity to 
proceed by, and upon the reticmony of. witneſſes 
te 4 upon oath; examination of perſons . claiming; or 
d otherwiſe - intereſted, upon their oaths,” inſpection 
| and examination of. deeds, . writings and records; 
and by all or any of the {aid ways and means, or 
| otherwiſe, according to the circumſtances of the 
caſe, or of the perſons claiming, as ſoon as con- 
veniently may be, to hear, determine and ad} 
all and every claim and claims: which words — 5 
to contain the moſt arbitrary and unlimited autho- 
rity that can poſſibly be created; and in particular. 
the expreſſion concerning the circumſtances of the 
_ perſons is not only unknown to our laws, but pre · 
{rribes a rule which was never yet thought to-be a 
proper, ingredient in the © impartial ———— 
of Juſtice. 
'. 2dly,. Becauſe W is in this bill a penalty laid 
„on the witneſſes who ſhall forſwear themſelves. to 
| ſupport any claim, but no puniſhment. inflicted on 
ö | thoſe who,ſhall make fall — in order to defeat 
any juſt demand. 
Athly, Becauſe there z is nothing 3 in 1 this bill which 
incapacitates the commiſſioners, or any in truſt; for 
them, to purchaſe claims on the forfeited eſtates z 
and yet in caſe they ſhould make ſuch purchaſes, | 
they will become both judges and parties in the 
ſame cauſe, and 2 be expoſed to mer 
tations of a great and — —— nature. 
Sthly, Becauſe the reverſing. and making void 
all acts and decrees of any court of judicature, 
paſſed ſince the 24th, day of June 1715, concern. 
| ing any right, charge or intereſt, out of any of 
the forfeited, eſtates, and the not ſaving to all ce: 


—— other claimants ſuch right as they. had 
before 


PS... Du die. B.A. ˙— . NES. coenna 
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| before the x — See bill, does nt enda 
a if mommy f e void the j 4 4 
creditors or — (claimants, which they have not 
only in many caſes a right to by the ancient laws 
def their country, but which are ſecured to them 

(at leaft in that part of Great Britain called Scot- 
land) by che faith of an act of parliament, as a 
future reward of their dutiful and loyal behaviour 
to his Majeſty and his government, when the na- 
tion was threatened with the greateſt dangers; 
which reward has been dend to them by 4 

ſubſequent act. a 

Sthly, ne the time of entering imme on 
{ eltates forfeited, or to be forfeited, before the 24th 
| of: June, 1718, is allowed no farther than to the 
firſt of June in the ſaid year; whereby all credi- 
tors, claimants, and ona fide purchaſers of eſtates, 
- which may be forfeited — the firſt and twen- 
ty fourch of June aforeſaid, are abſolutely and ex- 
pron barred and excluded. 5 | 
7thly, "Becauſe the ſetting up a new. court of 
judicature for claims on forfeited eſtates, in any 
Part of Great Britain, is wholly unpre cedented, 
and the privileges and juriſdiction of this Houſe 
are thereby diminiſhed and endangered, but much 
more ſo, by the reverſing decrees of courts of ju- 
dicature already made, which, whether they are 
_ erroneous or legal, ought (as the conſtitution of 
this kingdom now is, and hath hitherto been) to 
be reviewed, reverſed, or affirmed by no other 

Juriſdiction whatever, but that abt is erer | 
in the Houſe of Lords. f 
gthly, Becauſe the court of ſellon is 1 this 
. bill diſcharged from exerciſing their lawful juriſ- 
| diction, notwithſtanding that the foundation of 


the conſtitution of the united kingdom of Great 
Britain is the articles of the union; wherein it is 


£ nd — that the « court of ſeſſion ſhall 
| | remain 


1 PROTESTS wb 
remain in all times coming as it was then conſti-” \ 
quted, with the fame authority and . = 
before the union; and though the ſaid court was 
ſubjected to regulation, for the better adminiſtra- ef 


tion of juſtice, yet the juriſdiction. of it was in no z LHR 


caſe to be totally extinguiſhed. . 

' gthly, Becauſe the erefting new jariſditiogs | 

with ſuch indefinite powers, excluſive of the Houſe 

of Lords, the making void or endangering the | 

rights ts of great numbers of lawful creditors or 

other claimants, ſecured to them by the laws, and 

the depriving the courts of juſtice of their judica- _ 

ture as aforeſaid, we humbly apprehend, cannot 

| but raiſe the big heſt diſcontents in the minds of his FE 
Majeſty's ſubjects. 


buckingham, Oxford, Haß . 87 

Strafford, Plimouth, Greenwich, 

Poulett, © North and Grey, Boyle, ': - 

Geo. Briſtol, - Manſell, Weſton, . 

Bathurſt, Fr. Roffen', Litchfield, ' 
Willoughby de Northampton, Belhaven, 

Broke, Compton, Foley, 
De Loraine, Tadcaſter, Maſham, 


Trevor, Guilford, 3 95 


Die Lunæ, 17* Marti, 1717. 


Hodie 3. vice lea eſt billa, intituled, 3 for 
the better explaining ſeveral acts therein mentioned, 
for erecting of | hoſpitals and workhouſes within 


the city of Briſtol, for the employing and main- 


taining the poor thereof, and for making the fad 1 
ads more effe&ual. 

After debate, che queſtion was put, | 
N 58 whether this bill, with the amend- _ 
ment, ſhall paſs? _ pl” 
T 1. e me afircative. 7 25 
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: 1:1tg; Dornyſe-che e. enfive Wg 
u is ſuch, thut all s without diſcrimination, 
- Whether well zor ill affected to our conſtitutien in 
church or ſtate, Papiſts as well as Prateſtants, 
Nonjurors as well as thoſe who take the oaths Jews 
ell as Chriſtians, are: alike capable of being 
aditred into the corporation to which this bill re- 
ſers; and of ſhraring all the truſts _ e 
lodged in the members thereof. 

badly; Berauſe this bill, whillt it GR Tl of 
the tifficulty of finding 2 ſofficient number of 
and well qualified perſons to be elected and 
od ituted guardians and officers of the ſaid cor- 
tion, and, to avoid that pretended difficulty, 
in diſſenters, dotn row won time” ſhut out 
1 — church-wardens, who, by a farmer act, 
| were incorporated therein, and who, by the con- 
ſtitution, have rhe care of mo poor in A „ ol 
manner intruſted with them. 
3dly,” Becauſe this bill vepedls a law, by which 
the diflenters were excluded from places and offices 
in this corporation, and this repeal may hereafter - 
be made uſe of as a precedent for abrogating other 
laws, as yet in force, in order to the admiſſion of 

. diffenters into all places and offices whatſoever. 
_ » Athly; Becauſe this bill, by exempting " omearvend 
. "ahd officers: therein mentioned from the penalties 
and forfeitures of the corporation and teſt acts, 
deth, in our opinion, very much weaken the force 
f thaſe acts, which are declared by the legiſlature 
to have been made for the ſecurity of the church of 
England, as By law eſtabliſhed, and, as ſuch, are 
vd conceive, ratified; and made perpetual by that 
clauſe in the act of union, which enacts, (Tha the 
act for the miniſters of the churcli of England to be 
of ſound religion, and the act for the uniformity, 


— other acts of parliament, then 
in 


. % 
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in W for the eſtabliſhment. and: prafarvationaf 
the church o br e inn | 
force for ever.) voilden at a3 algggrvt - 
co. ue Manſell, - 5:19 et 
2 82 Jonat. Winton', Oxford. 
Joh- London, Boe, 
2 Mont jou, Weſton. 2191 


A long report being; wadt — wn 
pointed to examine wat ſums of money have been 
iſſued, or ordered to be ĩſſued, out of eee 

of- London, for the proſecuting, defending or 
maintaining certain cauſes on writs of error in SY 
Houſe, or any other [cauſes of the like natures | 
for ſuch time paſſed as the committee ſhall/think 
proper, and'by what Warrant or — and on 
whoſe application. ** i 
And after debate had thereupon, the 
Connthts: 46 queſtion was put, that f it is the 
ne 17 opinion of this Hauſe; that the 
05 common: eouneils of London, had 
ving iſſued great ſums of money out of the cham- 
dew London, in maintaining everal ſuits at law, 
between citizen and citizen, relating to controverte 
elections, have abuſed their truſt, and een guilty 
of great partiality, and of a groſs miſmanagement 
of the city treaſure, and a "Violations"6f the free- 


dom ef elections in the city ? ae 
It was reſolved i in tOafirmatidey * ASC 
Diſſentient,* At 2 


iſt, Becauſe no Proof, upon oath, xa ah be- 
fore the committee,” of any one of 118 s men- 
tioned in the report 3 and, 0 conceive, that wich- 

| = due proof, upon bath, being ftſt made; 
heavy a cenſure auglit not to be paſſed on amy per- 
fon Whatſoever, much leſs on ſo conſiderable a body as 
the 


| che ciry of Loni 
have been, on many preſſing o 
ſerviceable to the publick. 1 
_ _ 2dly, Becauſe the common: council of. Ay 
of London have never been heard to the: ſeveral 
matters of which. they ſtand condenined by this 
| reſolution, nor have they been any way made 
cquainted, as far as appears to us, that they ſtood 
— before chis Houſe of any miſbehaviour 
* whatſoever. \ 1485 
-..gdly, Becauſe. 1 Gt matters or aftares, | 
ſpe ified in this reſolution, are properly cognizable 
in courts of 4 or | equity; and this reſolution 
may, we fear, be conſtrued as a determination of 
ſuch matters as may poſſibly hereafter be brought 
_ again. before this Houle Judicially, by writ 25 
error or appeal. 
4thly, Becauſe che ſeveral ſums of money men- 
"tioned in the report to have been iſſued by the 
com uncil cut of the chamber of the city 
of London, in relation to controverted. elections, 
. poſſibly, had the common council been 
beard, have appeared to have been ſo iſſued by 
them in defence of their ancient rights and privi- 
5 and in order "0 OF ON Sg IO 
hereupon. 55 


1 5 om pion, 


* -5 : Trevor, : 
_ Harcourt, . _ Gower,  -* 
_ Manſell, ut Strafford, 


Bathurſt, Car leon, N 
. 


Die Martis, 10® Ane 1920. as 
on report from the committee of the whole 
| Houp-20 whom it was referred to take into con- 
3 8 ute of the er tum of ys 
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that has ſo much affected the public credit, that 
they had come to the following reſolution, viz.” | 
( That it is the opinion of this committee, that 
the conſtitution from the commiſſioners of the 
treaſury, dated the th of May 1720, appointing 
the directors of the South- Sea Company to be 
managers and directors for performing ſuch mat- 
ters and things as by the act for enabling the ſaĩd 
company to increaſe- their preſent capital ſtock, 
are directed, has been conformable to precedents, 
Pei . n7 args - 
Then the ſaid refolution being read by the clerk, 
the queſtion was put, That the Houſe do 
agree with the committee in this reſolution? 


- — # 


It was reſolved in the aſfirmative. 
Farnen, e 00h wins 
iſt, Becauſe the act of the laſt ſeſſion of par- 
liament for enabling the South - Sea Company to 
increaſe their capital ſtock (upon which act the 
legality of the conſt itution in the queſtion muſt 
wholly depend) hath veſted the directors and ma- 
nagers to be appointed by the commiſſioners of 
the treaſury with ſuch truſts and powers, and re- 
quired ſuch things to be done by them, as, we 
conceive, could not be intruſted to the directors 
of the South- Sea Company to execute, according 
to the true intent and meaning of the ſaid act. 
2dly, Becauſe we conceive it to be inconſiſtent 
with the ſaid act, that the 2 
appointed by the commiſſioners of the treaſury 
(who by the act are intruſted to aſcertain what an- 
nuities ſhall be taken in, and what debts paid off 
by the ſaid company; what additions, in reſpect 
thereof, ſhall be made to the capital ſtock of the 
ſaid company; how much is to be paid by the aid 
company into the Exchequer for the uſe of the 
publick; what new allowance is to be made to 
the ſame corporation for charges of management; - 
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tem the on the one and the pro 
barn arms any OBE on che other part; 


_ , aquſt⸗ the abeounts of the debts and annuities 


taken in by the company; and to certify and 
tranſmit duplicates) of the accounts ſo adjuſted; 
r directors of the South- Sea 
9 ſhould” be the directors of eee 
Sta zompany, and they on. 
gadly, Becanſe the ama of te um 

appear to us plainly to be concerned in intereſt, ſo 
_ ith inline them to exbcùte che ſaid powers or 
ttuſts partially for the company, unleſs reſtrained 
buys grtat degree of honeſty; and if there ſhould 
be any miſtake by: them committed, wilfully or 
1 to the advantage of the company and 
diſad vantage of the ſaid proprietors, in any the 
matters intruſted to the ſaid directors and managers, 
we do not find any proviſion in the ſaid act to rec- 
by: the ſame, nor :conceive how it can be done, 
unleſs by application to, and by conſent of, the 
nid directors and managers, who are the direc- 
tors of: the South · Sea Company, and no other: 


| whichy we think, could never be the meaning of 


the act, but that the intent thereof muſt be, — 

the: faicd truſts of directors and managers mould 

have been executed n and indifferent 
. e 03.3: 

- 4thiy,: Wes conceive, that the ſaid act expreſely 
requires the commiſſioners of the treaſury to ap- 
point fit perſons to be directors and managers for 
executing the powers and truſts above ſpecified ; 
and therefore, if the above mentioned reaſons did 
not ſufficiently prove the conſtitution in the queſ- 


tion not to be agreeable to the ſaid act, yet it 


ſeems very clear to us, that the directors of the 


1 e e wy all G 9 
unfit 


* 2 
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unfit for ſuch a truſt, and at not-ſuch 
erſons as are expreſsly required by the ſaid act. 
And we cannot N that the ſaid Anme | 
is precedented. - 3 LANES 
1. Becauſe the vrevedvons: orothelied> abe 411 
time before the paſſing the act of parliament, — | 
which the preſent queſtion did ariſe; and there- 
fore, in our opinion, can be of no weight in de- 
termining any queſtion that dependeth on the con- 
ſtruction of the ſaid act, unleſs ſuch precedents 
had been founded on ſome former act or acts of 
parliament, the ſame in all material points with the 
act abovementioned; which, it appears to us, nei- 
ther the ſaid charter, nor commiſſions or 6-4 ne 
ments produced as prececents were. - , + 
2. All the caſes relied on, as precedents (except 
the laſt) are, as we conceive, widely differing from 
| the caſe in queſtion; that marked No. 1. is dated 
before the erection of the South- Sea Company, 
and therefore did not, nor could, confer any 
powers on the directors of the company, which 
was not then in being, but is directed to the mem- 
bers of other corporations, divers great officers, 
and very many other perſons, in order to the erect- 
ing the South. Sea Company; the five following, 
from No. 2 to No. 6, included, are indeed to im- 
power the directors of the South- Sea Company, 
but it is only to take ſubſcriptions of tallies, or- 
ders, debentures, and the like government ſecuri- | 
ties, and to compute the intereſt due thereon, in 
order to the admitting the proprietors into the 
company, at the rates ſtated in the acts of parlia- 
ment, to which the charter and commiſſions re- 
late; but none of them impower the directors of 
the South. Sea Company to enter, adjuſt, or cer- 
tify, or to do any matter relating to contracts to 
be made, whereto the company was to be mate a 


* as in the preſent caſ. 
6 | U | 35 And 


* | 
: 


Bingley, Bathurſt, St. John de Bletſoe 


3. And as to the ſaid laſt caſe, cited as a prece- 


dent, marked No. 7. which comes the neareſt to 


the preſent, the directors of the South-Sea Com- 
pany being thereby appointed directors and mana- 
gers (which they are not by any of the former) to 
execute all the powers given to directors and ma- 


EY nagers, by the act of the fifth of his preſent Ma. 


jeſty, for redeeming the fund appropriated for the | 


payment of the lottery-tickets, yet neither by that 


appointment, or the act referred to, had the direc- 
tors of the South-Sea Company any. authority to 
do any thing in relation to contracts, or bargains 
to be made, wherein the company was to be made 
a party; and therefore not to be compared to the 
preſent caſe. Es 8,4 = 
4. But if the ſaid laſt and only precedent, not 
before taken notice of, had been a precedent in 
point, yet it bearing date no longer ago than the 
4th of May, 1719, and being ſigned by four of 
the five commiſſioners of the treaſury, who have 
ſigned the appointment, which it is brought to juſ- 


1 tity, and having paſſed under ſilence, no occaſion 


having happened to draw the validity thereof into 
queſtion, it could be, as we conceive, of no autho- 
rity to ſupport the ſaid laſt appointment, when it 
was drawn in queſtion, and ordered to be con - 
ſidered by the committee of the whole Houle, ap- 


E 2 to enquire into the cauſes of the late un. 
happy 


turn of affairs, which has ſo much affected 
the publick credit at home. 


For the aforeſaid reaſons, and leſt it might be 
deemed to be a prejudging of a matter that maj 
poſſibly be brought judicially before us. 
Wharton, North and Grey, Guilford, 


Compton, Weſton, Scarſdale, 
Litchfield. Cowper, Aylesford, 
Abingdon, Gower,, Strafford, 


Dit 
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The Houſe ( according to order) refed the 
adjourned debate which aroſe on Saturday laſt, 
upon the report then made from the committee 
of the whole Houſe, to whom the bill, intituled, 
An act to preſerve and encourage the woollen and 
ſilk manufactures of this kingdom, and for the 

more effectual employing the poor, by prohibiting 
the uſe and wear of all printed, painted, ſtained 
or dyed callicoes in apparel, houſnold- ſtuff, fur- 

niture, or otherwiſe, after the 25th of December, 
1722, (except as therein 1s excepted) was com- 
mitted, that the committee had gone through the 
ſaid bill without any amendment. 

And it being propoſed, in the 19th line of the 
iſt preſs, to leave out the word [two] and inſert 
the word [one] in order to ſhorten the time of the 
commencement of the ſaid bill, 1 

After debate, the queſtion was put, 
Contents As whether the word | two] ſhall Rand 
| ber cent. 29 as part of the bill? 
4 It was reſolved in the affirmative. 


Diſſentient', 
[ | 1ft, Becauſe it appears to us very nge 
and, as we believe, is unprecedented, that any. 
: bill of this nature ſhould not take effect till ſo 
= long after the paſſing thereof, and even almoſt a 
0 year after the parliament, in which It is paſſed, 
mult legally determine. 
4 2dly, We think the delay in this caſe the more 
' WH vorcalonable, the miſeries of the people propoſed 


to be remedied by this bill requiring a ſpeedy re- 
dreſs; and after the loſs of the like bill the laſt 
ſeſſions, deferring the relief for near two years 
longer, -may, we fear, reduce the poor manufac- 
WH fvrers to ſuch want as may endanger the publick 
4 peace, or make as many as can turn themſelves to 
> | other 


- 
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5 other buſineſs, to the ruin of the wollen manu- 
4 factures of this kingdom. | 
| © 3dly, We conceive, that till the bill ſhall take 

place, it will rather encourage than hinder the 

buying of printed callicoes, which is at preſent 

. obſtructed, by the apprehenſion of a much nearer 

and ſtricter prohibition ; but when it ſhall be 
known not to extend to any callicoes which ſhall 

be made in furniture before the 25th of Decem- 
ber, 1722, and that the ſame may be continued 
in uſe till worn out, it cannot but be a great in- 
ducement to the people to furniſh themſelves 
an. 
4thly, We do not think it im wobble, con- 
2 fidering the mighty influence the great companies 
may have on publick affairs, bur that attempts 
may be made, even before the proviſions of the 
act take place, to repeal it; and we cannot take 
upon us to determine what the ſenſe of a new par- 
| liament may be on this ſubject. 

Sthly, And, we apprehend, the deferring the 
remedy of the miſchiets, let forth in the preamble 
of the bill, for ſo long a time. may diſappoint, 

in a great meaſure, the hopes which the people of 
this kingdom have ſo juſtly entertained, of having 
an end put to the difficulties the woollen manufac- 
5 tures lie under in this ſeſſion of parliament. 
St. John de Bletſoe, Litchfield,  Cowper, 
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Shams FH Craven, 
= _ - — Wharton, Boyle, 
1 le,, Brooke, Bathurſt, 
1 | Aylesford; 3 ee Ahingdon, 


Gower; Sͤtaffard, . 
4 a moet and Grey, - Guilford, BAS -, 


O% DieJane, 1 35 Novembris, I 72 21. 


» The Houſe (according to order) proceeded” to 
take into conſideration his Majeſty s 'moſt gracious 
—— from the throne. WW And 


898 


And the ſame being read? rd? 0ollht xc 

A motion was made, that this Houſe a on 
Friday next, take into conſideration the cauſes of 
contracting ſo large a navy-debr, and the beſt 
methods of preventing the contracting * * 
debt for the future. NIA 
And a queſtion being ſtated thereupon, 1 th, 
It was propoſed to leave out the words following, 


' viz. [and the beſt methods of preventing the cx con- 


tracting the like debt for the future.] 


After debate, the queſtion was 8 8 


Contents 22 whether theſe words ¶ and the beſt 
Not Cont. 94 methods of preventing the con- 
tracting the like debt for the but 

wore] ſhall ftand part of the queſtion? © 
- +4507: 2413 own reſolved | in the negatiye. 

Diſſentient, 
iſt, Becauſe the 3 end of all a FA 
tary inquiries into miſmanagements, being to pre- 
vent the like. for the future, we thought it more 
agreeable to the candour and honour of the Houſe 
to expreſs it plainly in the queſtion itſelf, than 
leave it to be implied only; and the rather, be- 
cauſe it ſeemed to us, the words left out clearly 
imported, that nothing perſonal was in view, but 
the publick good only, which, we thought, would 
rather have given ſatisfaction to the mi inds of every 
noble lord, than the contrary. _ 
 2dly, When the words now ee to be left 
out were, for the reaſon given, ſo properly and 
naturally, as we conceive, made a part of the 


queſtion, we could not but apprehend, that the 


laying them aſide on debate might create a ſuſpi- 

cion, though unjuſt, that this "Houſe did not in- 

tend to prevent, if poſſible, the contracting a large 

and incõnvenient navy debt for the future. 

_ - 3&ly, His Majeſty having, in his ſpeech from 
_ en, obſerved the ill conſequences that ariſe 
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from ſuch a large debt remaining unprovided for, 
we thought it very proper, if not neceſſary, in 
the reſolution taken, to enter into the conſider. 
ation of that debt, to expreſs a deſire of prevent. 
"ing the like inconvenient debt being contracted 
for the future; and that the doing bs: did not at 
all prejudge the cauſes of contracting the preſent 
great navy- debt; for however neceſſarily or juſtifi- 
ably an inconvenient thing might have once hap- 
pened, yet we think it ought, if it can, to be pre- 
vented from happening ſo again. 
Athly, His Majeſty having likewiſe obſerved, 
in his ſpeech from the - throne, that this part of 
the national debt is, of all others, the moſt heavy 
and burthenſome; and having fer forth the mii- 
chiefs ariſing from the high diſcount on the navy 
and victualling bills, we thought ourſelves ſuffi- 
ciently warranted to expreſs: a deſire to conſider 
of the beſt methods of preventing the like moſt 
heavy and burthenſome debt, whatever the cauſes 
of contracting the preſent debt ſhall, on inquiry, 
appear to be; and this the rather, becauſe the 
like navy debt can bring no manner of benefit, 
either to the publick or any private perſon, but 
to ſuch as, by foreſeeing when it is either to be 
 Uiſcharged or provided for, may make an exceſſive 
advantage to themſelves by buying up the ſaid 
bills while under a very high diſcount. 
W. Ebor', Scarſdale, Saliſbury, 

Briſtol, Aſhburnham, Fr. Roffen', 

.-» Bathurſt, | Treyor,  Aylesford, 
Aberdeen, Guilford,  Cowper, . 
Bingley, Wharton, North and _ 
n 5 | 


Die Mercurii, 15 Novembris, 1741. 
= "The Houſe (according to order) proceeded to 
| ; # take into further conſideration 'his Majeſty's moſt 
gracious ſpeech from the throne. ; After 


, 1721. 


Contents 21 That an humble addreſs be pre- 
co deſire, that his Majeſty will 
be graciouſly pleaſed to give orders, that the in- 
ſtructions given by his Majeſty to the lord Car- 
teret, as miniſter or plenipotentiary to the crown 
of Sweden, or any other of the northern crowns, 


may be laid before this Houſe? . 

It was reſolved in the negative. 
Do ͤ P! -W-. op Ee 
iſt, Becauſe we apprehend this to be the firſt 


inſtance to be found in our journals, where the 
Lords have moved for a fight of inſtructions of 
any kind, and have not been ſupported by the 
Houſe in that motion; and though we wiſh, it 
may be the laſt, yet have We juſt reaſon to fear, 
that ſuch a precedent once made will not fail of 
being followed in ſucceeding time. 
 2dly, Becauſe we do not apprehend, how the 
calling for inſtructions after the concluſion of the 
treaty to which they relate, and the intervention 
of a general act of pardon, can be hurtful either 
to the publick or even to the miniſters tranſacting 
ſuch treaties; but the refuſing to call for thoſe in- 
ſtructions may, in our opinion, be a matter of 
dangerous conſequence, inaſmuch as it tends to 
diſcourage inquiries of this kind for the future, 
and by that means to embolden and ſcreen guilty 
zZaly, Becauſe though we acknowledge the right 
of peace and war to be in the crown, yet we mu 
be of opinion, that this Houſe hath alſo à right 
to inquire into the tranſactions of miniſters em- 
ployed under the crown, and to cenſure their con- 
duct, when juſtice. requires it; which cannot well 
be done, unleſs it be firſt known, what fort af 


After debate, the queſtion was put, 


Or 


\ 


i 
j 
= 3 
+ 
[| 
'q 


* 


"i 
: _Y 
eo + . 
1 


wy 9 | 
Ss WOR n 


ruth Houſe (according to order) 


1 eres! Are rent Wed Wirk Spaf 
-- af «3 


* 


PROTESTS; A 1721 


or ought to have complied with them; and this 
ſeems to us more particularly neceſſary, fince the 
act of ſucceſſion has declared, that this kingdom 
mall not be engagaged in a war, on account of 
any of the King's foreign dominions ; all treaties 
therefore with princes in the north ſhould; above 
all other, be made in the plaineſt and moſt unex- 
- eeptionable' terms; or if the way of wording ſuch 
treaties ſhall occaſion any doubt, no method of 
clearing it ſhould be neglected or avoided, that fo 
this Houſe, and the whole kingdom, may be ſa- 
tisfied, 'thar nothing has paſſed derogatory to that 
ct, Which is the baſis on which our 2 h happy 
_ eſtabliſhment is founded. © © 


W. Ebor', Wharton, North ae Grey, | 
* Guitford, ©. Cooper, . 
Bere > Bingley;"- Strafford, 


Scarſdale,  Aylesford, Briſtol7/ 
8 eee DF. Roffen®,”'! 
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10 i, Lan-, aof Novenbris, 1724. wells 


eee to 


take into further conſideration his M Maj ſty's moſt 
84404000 eech froth the thtone 

— "After Acbate; the bonus p put, 
 ConteHts' 22 Tliat at hürnble addreſs” be pre- 


2 7 


Note ht. 901 ſente to fis Majeſty, — Di ro 
d elite, chat his Majetywill be 
Seibt Dleafed te gte orders, ry the rreaty 


* commerce, whereby the former treaties of com- 
n, may be laid before 


is Fouſe?*” WEE? i IG O mn D086 95627 

elk was reſolved ini the neg ate. 0 0 
Dee, '0 200136108723 4 1 on Snupat e 
Becaüſe, as we believe, the weng to addreſs 
v7 4 treaty, which has been conduded and ratified 
0 Jong lince, is "Altogether unprecedented ; and, 
* Conceive; this Caſe, 3 all others, "ought oe 
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to have been made a precedent, where the treaty, 
deſired to be called for, hath been twice mentioned 
from the throne to both Houſes of Parliament; 
and the laſt time, in his Majeſty's ſpeech at the 
opening of this ſeſſions, expreſsly (as we cannot 
but apprehend) recommended to the confident 

of both Houſes of F 0 ce 


W. Ebor', Wharton, ber Strafford. pig 
Aberdeen, Aylesford, De HRS 3 i 
F. Roffen*, Bathurſt, * North and Grey, 
Guilford, Cowper, Boyle, 


bee. x Fran. Cetriens St. John de * 


Die Martis; 52 Decombiriss ne Aide a 


The order of the day for the Houſe to be in 
committee again to take into further conſideration 
the cauſes or contracting ſo large a navy - dent. 
and the Lords to be ſummoned, being” rea 5: 
The Houſe was adjourned during pleaſure, and 
put into the faid committee. 

And after ſome time ſpent therein, the Houſe 
was reſume. 

Then a motion was made, chat . ectiploplagy 
great numbers of ſeamen for ſeveral years laſt 
paſt, more than were provided for by parliament, 
was one great cauſe of contracting ſo large a navy- 
debt, and of increaſing the ſame, from the ſum of 
ſeven hundred ſixty- four thouſand: eighty-eight 
pounds three ſhillings and eleven pence, which 
was the nett: debt of the navy on the 31ſt of De- 
cember, 1715, to the ſum of one million ſix hun- 
dred forty· one thouſand nine hundred thirty-ſeven 
pounds ſeventeen ſnillings and eight pence three 
farthings, which was the nett · debt of the navy on 
a the! Zzoth of December laſt. 

And a queſtion being ſtated thereupon, TE LW 

After debate, the previous i 
Fer Sh 5 was put, whether the ſaid queſtion 
eee n N Ir 
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s PROTESTS, Ana, 


22 1 vas refolvin the nne. | 
Difſemient”, 
' Becauſe che main 8 being fo true in every 
particular, chat, as we could obſerve, the truth 
thereof was not denied by any Lord in the de- 
bates, bur ſeems to us to be admitted by the pro- 
and carrying the previous queſtion, ve 


think it highly expedicnt that the main — 
| ould have been put and voted in the affirmative, 


to the end we might have expreſſed our diſappro- 
bation at the leaſt of the practice of employing 
much greater numbers of ſeamen in the fleet, for 
ſeveral years laſt paſt, than were provided for by 
parkamenc (When the occaſion f loying them 
coald not, in our opinion, but be oreſeen) and 
— fuch our diſapprobation might have diſcou- 
ans: fome meaſure, that practice for the fu- 
prevented the increaſing of the navy” 
deb gain by th * like proceeding. 

„ Ceſbriens, 5 
— ona and Grey, F. "+44 nh 
Uxbridge, ' Litchfield, © Guilford, -. 
Aylesford, Bingley, © Aberdeen, 
Cowper, Gower, Foley, 


1 22 Bath, be ds Bet 
Die Mercarii, 6 Deg, 1721. 8 ah 
31 3 of the city of London was preſented 


and read, praying to be heard by their counſel, or 


otherwiſe; in relation to a bill for the amendment 


of an act paſſed laſt ſeſſion, for preventing the 
plague being brought hither from foreign parts. 


And a motion . that the po 
After debate, the. queties was put, 


„ | whether the ſaid petition half be 


#2645, ood rejected? 
1 was s reſored in 1 the affirmative. 


Difſenrient”, . 


apt MOLE STS  -  oos 


iſt, Becauſe the liberty of petitioning the King 
| (much more than the petitioning either Houſe of 
Parliament) is the birth-right of the free people of 
this realm, claimed by them, and confirmed to 
them ſoon after the revolution, in an act declaring. 
the rights and liberties of the ſubject, and ſettling 
the ſucceſſion of the crown; and whenever any re- 
markable check hath been given to the free exerciſe 
of this right, it hath always been attended with ill 
ences to the publick.  _ „ bad: 7 | 
2dly, Becauſe the petition ſo rejected was, in our 
opinion, every way proper and unexceptionable, 
both as to the manner of wording and preſenting 
it, and the matter to which it referred; nothing 
being more natural and reaſonable, than that any 
corporate body ſhould, if they deſire it, be heard 
upon any bill under the conſideration of parlia- 
ment, whereby they judge their particular intereſts 
to be highly, though not ſolely, affectee. 
This liberty we remember to have been granted 
in a late ſeſſion, to the traders of Norwich, upon 
their petition touching the callicoe · bill; nor are we 
aware, that it hath ever, in like circumſtances, 
been refuſed to the meaneſt corporation in the 
kingdom; but if it had, we humbly. conceive, 
that, in this caſe, a diſtinction might have been 
made in favour of the city of London, which, 
being the center of credit, of the trade and monied- 
intereſt of the kingdom, and the place where the 
plague, ſhould we be viſited by it, is moſt likely 
firſt to appear; and having alſo remarkably ſuffered 
by means of the late fatal South-Sea ſcheme, was, 
we think, in a particular manner, intitled to apply. 
for relief againſt ſome clauſes in the quarantine- 
act, and deſerved to have been treated on that oc- 
caſion with more indulgence and tenderneſs. 


3dly . 


ls 


as PROTESTS A1. 
3dly, Becauſe the rejecting the ſaid petition tends, 
ve conceive,” to diſcountenance all petitions for the 
future, in caſes of a publick and general concern, 
and by chat means to deprive the legiſlature of 
Proper lights, which they might otherwiſe receive, 
it being no ways probable, that ſubjects or ſocieties 
of leſs conſideration will venture to repreſent their 
_ _ denſe, in caſes of like nature, after the city of 
London have been thus refuſed to be heard. 
+. 4thly, Becauſe as the receiving this petition 
could have had no ill conſequences, as we con- 
-ceive, nor have given any great interruption to 
che buſineſs of parliament, ſo the rejecting it may, 
we think, widen the unhappy differences that have 
- ariſen, and increaſe the diſaffection to the govern- 
ment, which hath already much prevailed in 
oO oe RO ]ĩͤ v 
Sthly, Becauſe the arguments uſed in the de- 
bate ſeem, to us, not to be of ſufficient force; 
for we cannot conceive, that becauſe the ſaid act 
of quarantine is a general act, therefore no parti- 
cular community or eity, who think they may, m 
a diſtinguiſhing manner, be prejudiced by it, have 
a right to be heard in relation to it; and that at a 
time when it is under the conſideration of parlia- 
ment; nor can we be of opinion, that a petition 
agreed on by the lord- mayor, aldermen and citi- 
Lens of London, in common- council aſſembled, 
and preſented, not even by the numbers allowed 
by law, but by a Lord of this Houſe, can pofli- 
bly be a prelude or example towards producing 
tumultuous petitions, much leſs can we fee, why 
it ought the rather to be rejected, becauſe it came 
from io great a body as the city of London; on 
the conttary, we apprehend, that an univerſal 
grievance, which may be occaſioned by any ge- 
neral act, muſt be repreſented to the legiſlature by 
particular perſons or bodies corporate, or elle p 
Ab: | cannot 
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cannot be repreſented. at all; that the rejecting 
ſuch petitions, and not the receiving them, is, we 
think, the way to occaſion diſorders and tumults; 
and that the more conſiderable the body is, the 
more regard ſhould be had to any application they 
make, eſpecially for matters wherein not only the 
rights, . privileges and immunities, but alſo their 
trade, ſafety and proſperity are, as the petition 


arers,; highly concerned. . 
Briſtol, _ Aylesford, North and Grey, 
Strafforxd, Trevor, St. John de Bletſose, 
Gower, Cowper, Bathurſt, 4 


Fran. Ceſtriens', Aberdeen, Guilford, 
Bingley, _ Lichfield, Boyle, 
Fr. Roffen', Uxbridge, Coningeſby. 
Die Mercurii, 13* Decembris, 172 1. 
The Houſe being moved to give leave, That a 
bill be brought in for repeal of ſo much of the 
act paſſed the laſt ſeſſion, for preventing the plague 
being brought from foreign parts, as gives a power 
to remove to a lazaret, or peſt-houſe, any perſons 
whatſoever infected with the plague, or healthy 
perſons out of an infected family, from their ha- 
bitations (though diſtant from any other dwelling- 
houſe) and alſo ſo much of the ſaid act, as gives 
power for the drawing lines or trenches round any 
city, town or place ſo infecteeeeeſc. 
After debate, the queſtion was put 
thereupon ?& |, 53535 
And it was reſolved in the negative. 
Diſſentient', - NS EC 
1ſt, Becauſe the powers ſpecified in the queſtion 
ſeem to us ſuch as can never wiſely or uſefully he 
put in execution; for by the firſt, of them, per- 
ſons of what rank or condition whatſoever, either 
actually infectegn or, being in the ſame habitation, 
though in lone houſes where they ale well accom- 
3 1 modated 


Contents 20 
Not Cont. 39 
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modated, from whence there is no danger of 
S infection, may be forcibly re- 
moved into common lazarets, or peſt- houſes; and 
| ir does not a N to us, that ſuch a power could, 
at any time, reaſonably executed; and there- 
fore, hs conceive, it ſhould be repealed. © 
The other power extends to the 3 of lines 
around any city, town or place, confequent 
around the cities of London and Weſtminſter; W 
: * fion of which, upon the leaſt ru- 
| '2 plague, would diſperſe the rich, and 
bY har means (as well as by hindering the free 
acceſs of proviſions) ſtarve the poor, ruin trade, 
1 deſtroy all the remains of publick and private 
_ 
2dly, Becauſe ſuch powers as theſe are utterly 
unknown to our conſtitution, and repugnant, we 
conceive, to the lenity of our mild and free govern- 
ment, a tender regard to which was ſhewn by the 
act of Jacobi I. which took care only to confine 
infected perſons within their own houſes, and to 
ſupport them under their confinement, and lodged 
the execution of ſuch powers ſolely in the civil 
magiſtrate ; whereas the powers by us excepted 
| inſt, as they are of a more extraordinary kind, 
10 they will probably (and ſome of them muſt ne- 
ceffarily) be executed by military force; and the 
violent and inhuman methods which, on theſe oc- 
eaſions, may, as we conceive, be practiſed, will, . 
we fear, rather draw down the infliction of a new 
Judgment from heaven, than contribute any ways 
to remove that which ſhall then have befallen us. 
3dly, Becauſe, we take it, theſe methods were 
copied from France, a kingdom whoſe pattern, in 
ſuch caſes, Great Britain ſhould not follow, the 
government there being conducted by arbitrary 
power, and ſupported by ſtanding armies ; and to 
Tuch A 6 ſuch methods do, in our opinion, 


» ſeem 
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ſcem moſt ſuitable z/ and yet, even in that king+ = 
dom, the powers thus excrciſed of late have been 
zs unſucceſsful as they were unprecedeated; fo, 
45 no neighbouring tne hath any encourage 
ment from thence to follow ſo fatal an example. 
In the firſt plague, with which: we were viſited 
anno dom. n though none of theſe methods 
were made uſe of, — leſs authorized by par- 
liament, yet the infection, however great, - was 
kept from ſpreading itſelf into the remater parts 
of the kingdom ; nor did the city of London, 
where it firſt appeared and chiefly Sr fuffer fo 
. long or ſo much, in proportion to the number of 
its inhabitants, as * cities and towns in France 
have ſuffered, where theſe cruel experiments have 
been tried. 6 
4thly, Becauſe had ſuch part of the act as, we 
think, ſhould be repealed, been accordingly re- 
pealed, there would {till have remained in it a ge- 
neral clauſe, which gives the crown all powers ne- 
ceſſary to prevent the ſpreading of infection, and 
conſequently theſe very powers, among the reſt, 
if they ſhall be found neceſſary; and therefore 
there is no need, we conceive, to have them ex- 
preſsly granted in the ſame act of parliament, 
which ſeems not only to warrant, but in a 
_ manner to Preſcribe and direct the uſe of 
tnem. , 
_ 5thly, Becauſe the great argument urged for 
continuing theſe powers ſpecified in the queſtion, 
that they would probably never be put in execu- 
tion in the caſes objected to, ſeems to us a clear 
reaſon why they ſhould not be continued ; for we 
cannot imagine why they ſhould ſtand enacted, 
unleſs they are intended to be executed, or of what 
uſe it will be to the publick to keep the minds of 
the nos, mace ages alarmed with thoſe appre- 
which * now labour, as ap- 
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2 by ul the Petition from the city of Lon £ 

it may be an inſtance of our great 
5 in — ue Majeſty” s/ wiſdom and goodneſs, 
when we truſt: him with ſuch powers, unknown:to 
the conſtitution; but, we thick, it ill becomes us 
to repoſe ſuch truſt, hen it tends, in our opinion, 
rather to render him terrible than amiable to his 
ſůbjects, and when the only advantage he can, as 
ve conceive, draw from the truſt Wenne in him 
18. not to make uſe of it. 
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W. E bor, Strafford, . Aberdeen, 

il „North and Grey, 2+ Boyle. Copen 

Weſton, 1e Ceſtriens ww. 644 

—_ Roffen', | Briſtol, © Guilford, - 

{ _ - Coningeſby, Trevor, Foley, 

| St. John de Bletſoe, as, "Bathurſt, 
I $53 30 1 Aylesford, 


; Die Martis, 19* 3 RR 1a by! 


The Houſe (according to order) proceeded to 
ke into further conſideration his 1 s moſt 
e en from the throne. | 

After debate, the queſtion . put, 

Contents 24 That an humble addreſs be pre- 
Not Cont. 67 ſepted to his Majeſty, humbly 

d0o deſire, that his Majeſty would 
tbe aracloully pleaſed to give orders to the proper 
officers, that the inſtructions given to Sir George 
Byng, now lord viſcount Torrington, in relation 
to the action againſt the Spaniſn fleet in the Me- 
diterranean, may be laid before this - Houſe? 
25575 was reſolved i in the N ; 
_*Diſfſentienr',. 
iſt, Becauſe- petfiidiog any inſtance; on ſearch 
of the journals, we believe there is none, wherein 
"a motion for admirals inſtructions, to be laid be- 
fore the Houſe, has been denied; but, on the 
contrary, there are e many precedents of 9 
25 0 
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of a like nature, and; in ſtronger caſes, as; we con- TT. | 
ceiye, addreſſed for by the Houſe, and ſeveral, in 
point, for inſtructions given to -admirals, parti- [| 
culariy to Sir George Rooke and Sir Cloudeſley | 
Shovel; nor does it ſeem, to us, at all material, 
whether the conduct of ſuch admirals had or had 
not been blamed before ſuch inſtructions were 
aſked for, ſince the ſight of inſtructions may be 
previouſly and : abſolutely neceſſary to inform the 
_ Houle, whether their conduct be blamcable * 
— 


7, Becauſe we think it highly " 
F.. Tb inſtructions ſhould be laid before this 
Houſe, upon which the action of the Britiſh againſt 
the Spaniſh fleet in the Mediterranean was found- 
ed, without any. previous declaration of war, and 
even whilſt a Britiſh; miniſter, a ſecretary. of ſtare, 
was amicably treating at Madrid, which court 
might juſtly conclude itſelf ſecure from any ho- 
ſtile attack during, the continuance of ſuch nego- f 
tiations. 
zaly, Becauſe till we e have a fi ght of thoſe in- 
ſtructions, and are able to Te of the reaſong + 
on which they are founded, the war with Spain, 
in which that action of our fleet involved us, does 
not appear to us ſo juſtifiable as we could wiſh, 
and yet it was plainly prejudicial to the nation in 
ſundry reſſ for it occaſioned an intire inter- 
ruption our fs valuable commerce with Spain, 
at a time when Great Britain needed all the ad- 
vantages of peace to extricate itſelf from that 
heavy national debt it lay under; and as it de- 
prived us of the friendſhip of Spain (not eaſily to 
be retrieved) ſo it gave our rivals in trade an op- 
portunity to inſinuate themſelves into their affec- 
tions; and, we conceive, that to that war alone 
is owing. the ſtrict union there is at preſent be- 
Ween. the crowns of France and Spain which ic 
its X Was 
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- was the intereſt ef Great Britain to huve kept al. 
wa aan N which, in its con fequénete, I 


Nor dots it Unt Sront Hritaln lues ting 


ay fruits from . bd s being reſtored 
| to-che dne ene we bad with Spain Before in 


it. 
| Strafford, Ne orth and Gr, 
Briſtol, Bathurſt, 5 
Foley, E ran. See, 
Trevor, Cor | 


Boyle, 


RT avis, 219 Decembris, 2727. Pe 
_ Hodie 3* vice lea eſt Billa, intituled, An act for 
puniſning mutiny and deſertion, and for the bettet 
payment r the army and cheir quarts, 
The queſtion was put, Whether this bill, with 
the amendment, ſhall paſs? 
It was reſolved in the afficmative. | 
Diſfentient IO EN 
oft, Becauſe we have heard ne argumente to 
convince us, that there is any neceſſity for a greater 
number of troops being kept on Foot at'this time, 
than there was after the peace of Ryſwick, or the 
Peace of Utrecht; for as to the argument urged, 
from the preſent diſaffection of the people, wo are 
fully perſuaded, that the keeping up fo great an 
army is much more likely to increaſe than leſſen 
fuch diſaffection. | 
2 ly, Becauſe this precedent i is likely to be fol- 
lowed in all ſubſequent times, there being no ro- 
bability that a conjuncture can happen, when there 
will be leſs apparent reaſon for keeping up a great 
number of forces, than at this time of a generil 


tranquility, 
3dly, 
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Balz W #8,congeiye, there /are. ſeveral 
ſes in this bill. Which tend to overchraw the 
civil 3 ip this kingdom, and turn it into 
military government; and we apprehend. it to be 
our duty to, take car ale fo that ſo anne g 2 prece- 
7 may not 7 future Hes with- 

an evident negeſſity — it is plain there is 
90 ke h neceſſit for erecting this military power, 
within this kingdom, in time © peace, 
the army was well gaverned without it in the a4 
lormer, reigns. 

Athly, That allowing ſuch a number of troop 
were neceſſary, yet there is no reaſon can be al- 
ledged, as we. apprehend, that they ſhould be | 
conftituted in this expenſive manner, which raiſes 
the charge upon the nation to about double what it 
vis, in time gf peace, in the two former reigns.; 
and we muſt, wich great concern, aſſert, that the 
burt is much leſs able to bear ſuch an exceſs at 
the preſent, than at any former time. | 
W. Ebor', Aberdeen, North and Grey, 
Briſtol, Guildford, Foley, 

Strafford, Scarſd ale, Boyle, 
Bathurſt, Tadcaſter, Trevor, 1 
Urbridge, F. Roffen', Fran. Ceſtriens*. _ 


Die Sabbati, 13 * Januarii, 1721. 


The order of the day for the Houſe to bei ina 

committee again, to take into further conſideration 

he cauſes. o ent ſo large a may y- -debt be- 
ing read. 

The Houſe was adjourned during pleaſure, and 
put, into the ſaid. committee. 

And after ſome : tine ſpent therein, the Houſe 

was reſumed. _ 

Then. a motion was made, chat the not paying 

of his Majeſty* s ſhips, when they came home from 

their e voyages, according to the antient 

X 2 uſage 
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uſage of the navy, but continuing their in ſe. | 
p7 during the winter, till they went out again, 

as been one great cauſe of contracting fo large 

* „ = tin 
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Aud a queſtion being ſtated thereupon, 

After debate, the previous queſtion Was put, 
_ © © "whether the ſaid queſtion ſhall be now put? 


- 


© Ir was refolved in the negative. 


©*Ift, Becauſe, we conceive, the main © queſtion 
ought to have been put, ſince the practice com- 
plained of in it having been from the year 1690 
very frequently repreſented againſt, to the. admi- 
ralty and the treaſury, by the commiſſioners of the 
navy (the proper officers to give advice in ſuch 
matters) and who then were men of great expe- | 
*rience, ability and probity ; for being cont a) to 
"the antient uſage of the navy, giving great diſguſt 
to the ſeamen, and cauſing an unneceffary expence 
of the publick money, we thought it highly rea- 
ſonable to endeavour that a ſtop ſhould be put to 
this method, which was attended with ſo many 
fatal conſequences ; and we cannot but think, the 
putting and voting the main queſtion in the affi- 
mative would have greatly conduced to that end. 
2dly, Becauſe it did not appear neceſſary at 
time when ſo few men were either granted or de- 
manded, for the ſervice of any one year, that the 
"ſeamen ſhould be treated with ſo much ſeverity, 3 
not to be paid off according to the antient uſage of 
the navy, but kept in floating priſons, as the ſad 
Leommiſſioners of the navy very well exprels |! 
_ eſpecially ſince we find, that during the late wan, 
Zhen förty thouſand men a year were granted, 
this was truly thought, by the ſaid commiſſiones 
Jof the navy, a way rather to provoke the ſeame! 
"xo Gelerr, than encourage them to come into ci 
: eondade in the ſervice," and io be the principal, 
97:5 70 „„ | 
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not the only reaſon, hy it is become ſo difficult 
to get them again when wanted. 110005 5 got 82 271 
- 2dly, We thought at this juncture, when } his 
Majeſty had ſo lately, in a moſt gracious ſpeech 
from the throne, ſignified his having ſo happily 
eſtabliſhed peace throughout Europe, it would bee 
proper (if ever) to uſe our beſt endeavours that 
mild and free government, and not be liable to 
greater hardſhips than any of their fellow. ſubjects, 
| 23 ve think they will be, if this practice be ſuffered 


Wy 


4 3 , 


twelnibue:t d 57. 07 beat na 376 
Athly, Becauſe ſuch methods ought to be uſed 
25 will moſt contribute to procure the affections of 
the ſeamen to the ſervice, which, we think; the 
antient uſage of the navy will in this cafe beſt 
effect; by which they will have the ſatisfaction to 
ſpend their money within the kingdom, for the 
benefit and ſupport of their families, as formerly; 
when the ſhips were paid off at their return home 
from their ſeveral voyages, and will, we hope, 
prevent their abſconding from and: deſerting the 
ſervice, and engage them chearfully to enter into 
it whenever there ſhall be occaſion; whereas, ac- 
cording to the late practice, by the opinion of the 
ſaid commiſſioners of the navy, the difficulty of 
getting them in the ſpring chiefly riſes from keep- 
ing them all the winter, and yet the difficulty of 
getting them again is aſſigned as the only reaſon 
for keeping them in pay during the winter, alcho? 
l amounts to an intolerable charge upon the king- 
dom, it appearing by one of the papers, now up- 
on the table, that keeping them in pay all the win- 
ter comes to near five times as much as raiſing 
them again im the ſprinn g 
Sthly, We cannot but think it a very unuſual 
way of arguing in a Houſe of Parliament, that. a 
queſtion ought not to be put, becauſe it is generally 
9002 HE A 9 admitted 
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gas- PN l 
_ admitted t& be true, though at the ſame time the 
may be too much renſon to believe, that: the pra 

tice Complained of will wot be altered without the | 

interpoſtion ol parlament. 0b 

Gthly, We cannot — the — 8 
Sweden:could make it neceflary, as was alledged, 
to keep/the: men in pay all the winter, ſinte it ap. 
gw by che papers upom the table, that very | 
little or noc time mee have been loſt; i the old 
method of the navy of: raifing them in the ſpring 
Rad: been followed, by which much money would 
have been ſaved wy the —— — 


— — n Sweden, when and 
where they pleaſed; nor by an action at. fea: con 
tribute to weaken His naval ftrength; 2:1; +55) 
Eaſtix, We take it ta be very cleay, chil if iy 
neceſſity or fufficient reaſon was foreſeen: at any 
ee diſpenſing with this rule of the ary, 
mit ought not to have been done withoilt- his Ma- 
45 jeltys conſenit in council, it being, as we conceive, 
a fundamental maxim in the government of it 
_ navy; and a moſt eſſential part of his Majeſty" 
prerogativey that no rule or eſtabliſhment in th 
navy, wliether written or unwritten, and cuſto 
mary, vughrth be, or can regularly be abrogated, 
alterid or diſpenſed with, but by his Mapeſtyßß 
ronſent ĩn council, eſpecially in ſo weighty a point 
a8 ſpending the publick treaſure fo much faſte 
chan it need have been in the proportion above. 
mentioned; and therefore we thought it _— 
_ "that a main queſtion ſhould! have been put ani 
voted in the affirmative, that this great and uſeful 
prerogative of the crown might, 'by- cenfuring 
| "what we take to be a breach thereof (tho? -withtir 
temper recommended from the pts __ 1 
| the 2 1 qa — the er 
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A petition-of the clergy. of London was prev 
ſented and read againſt the bill, intituled, An act 
for: granting ce people called Quakers, ſuch forms 
of affirmation or declaration, as may remove the 
difficulties which many of them lie under. 
Anda ee ing made, chat. che faid moe 
tion be rejetted,”-- 2 
ms Mn ate ages 
«Cont. 24 rejected? 2 


N 1 was rlaved in the affimative. 


demie, 
t, Becauſe the right of ootifiecing-in. a legal 
manner, to legal „does, we apprehend, 
 appertain, by law and uſage, to the free people of 
this realm, and is as eſſential to the ſubject acting, 
within his due bounds, as the liberty of debate is 
to the conſtitution of parliament; and this right, 
2s it extends to the petitioning even for Shy rep epeal 
of acts now in force, by which the ee eee 
chemſolves aggrieved, fo it juſtifies yet more 
in preſentin their humble Ease of any new law, 
while it is under the confideration of parliament; 
nor are the clergy, we preſume, lefs privileged 
in relation to the exerciſe of this right, than any. 
other of his Majeſty's. ſubjects: on the contrary, 
Ve believe them as worthy of enjoying it, and aa 
capable of exerting it to wiſe and good ends, as 
any rank of private men in the kingdom. 
2dly, Becauſe the petition ſo rejected is, in our 


| opinion, 1 both as to the 
| X 4 | matter 
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d manner of it, ſince it partly relates to 
particolar rights of ibe elengy in poi 0 
tithes, and partly expreſſes their fears, as we con- 
ceive, not altogether groundleſs, leſt the ſect of 
Quakers, already too numerous, ſhould by this 
new indulgence be greatly multiplied, and leſt the 
honour of religion ſhould any ways ſuffer, and 
the foundations of government be ſhaken by what 
is intended, both which it is the particular duty 
of their function to uphold and ſecure; we are 
not therefore apprehenſive, that it miſbecame their 
characters to interpoſe in any af theſe important 
Points, and the way in which they have done it 
muſt ſeem to us free from exception, till ſome 
paſſage in their petition is pitched upon as ob- 
noxious, and cenſured by the Houſe, which as yet 
m, 47S 
zaͤly, Becauſe the petition ſuggeſts a particular 
ievance, under which the clergy will ſuffer, by 
izact, more than any other order of men, which, 
as it had never. been obſerved in the debates on 
the bill. e ſo was allowed to deſerve the conſideration 
cf the Houſe ; and therefore had there been any 
other part of their petition leſs unexceptionable 
(as we apprehend there is not) yet we do not think 
it was reaſonable to lay aſide the whole on that 
account, and reject what was acknowledged fit to 
be conſidered, for the fake of what was thought 
Athly, Becauſe the clergy, of London are not, 
in general, ſo liherally provided for, but that they 
have reaſon to be watchful in relation to any ſtep 
that may unwarily be taken towards diminiſhing 
their maintenance, which we look upon as not 
duly proportioned: to their labours in populous 
pariſhes, . and to the various employments given 
them by infidels and hereticks, papiſts, and divers 
ſects of men diſſenting from the. church e 
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b thly, Becauſe, by experience we find, thatthe 
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dear Fer vho may 9 by tke 
revertace they bear to their paſtors, to expreſs a 
| "gecount;' as they-would on 

NM: or wich reaſon it was ur earneſt de- 
_ tre” Wer "this" ſecond, and, Foie 125 
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Fg 1  bilta, intituled, An act for 


$% the people, called Quakers, ſuch forms 
tion, ordetlaration, as may remove the 
eaſe hich man of them lie under. 

The Put, N bill fall 
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Becauſe the privileges alone by this bill, 
en, ate Without example, "and no wa 
9 the to the 177 formerly taken towards 


SR indulgence o them; ; for whereas h hey 
ave 


| have bead ces neder-ghe.real obligation: of an 

_ oath, won diſpenſed with as to ſome formali- 
ties witix reſpect to the manner af werding and 
taking it, they ane now: altogether: releaſed. bam 

rum the-form and ſubſtanee af an oath, and a- 
mitted; to ꝓtofaſs i fidebty. and gie gaſtimany upon 

_ their ſumpſe affir mation; nor ae cheſe great pri vi- 
leges::indulged: to chem, as che leſs. were, from I 

time 8 e e = 


2 Jo | ; | 
2 -omci-fdtranhaats: of brite — as 
far as they ſq do, unworthy. of the name of Chri- 
tians, to be om that account] unworthy alſo of re» 
can g ſuch diſtinguiſſung —— 5 
8 the Quak eta, as they renounce. 
18 inſtitutioms of Chriſt, forhave not given cvea 
the evidence by la required of their belief of 
his divinity; it no ways appearing to us (nor do 
we belie vs it can be made appear) that ever ſince 
they wert: firſt indulged, W. & M. one Quaker 
in an hundred hath ſubſcribed the profefiion of 
Chriſtian belief directed by: that a dor could 
we, upon a motion made in the Houſe: ptevail, 
that they ſhould even now be obliged, in ſuch 
previous ſubſcription; to intitle: themſelves to the 
new and extraordinary favours deſigned them; 
the conſequence of which muſt, in our opinion, 
be, that they will encourage themſelves yet farther 
in 1 to ſublcribe that profeflion of 
Chriſtian belief, which they ſeem more to decline 
than even the taking of an oath, fince great num- 
bers of them have ſworn, though very few have 
ſubſcribed that profeſſion ; nor are we without ap- 
prehenſiomt, that it may reflect ſome thilhogour on 
the Chriſtian faith, if the evidence given by fach | 
perſons, on their bare word, ſhall, - by law, be 
Judged of equal credit with the ſolemn oath} of an [i 
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| ackiiowkedged Chriſtian and bocere member of the 
de Ke * 45 89 
athly, Becauſe we upon it as hi unrea- 
= _ fonable; that in a kingdom where the 1 the 
ctlergy and commons art obliged to ſwear fealty 
tothe crown, and even the ſovereign himſelf rakes 
an oath at his coronation, a particular ſect of men, q 
who refuſe to ſerve the ſtare either as civil officers: 
OF: oidiers, : ſhould. be entirely releaſed” from that 
obligation ; ſince tis natural to expect, chat per- 
{ons thus indulged, as to che manner and the 
=O meaſure of performing their ſhould; 
| Edd totally to — 1 till 
they become as bad ſubjects as chriſtians. 
Sthiyß Becauſe, tho ſuch extraordinary privi 
| logs un allowed to the ſect of Quakers, 2755 | 
r teſt preſcribed by it, 
vr byl any other act, n it may certainly be 
known who" are Quakers, and conſequentiy who 
WE or are not anten to thoſe privileges; from 
wende this. inconvenience may ariſe, that many 
not really Quakers may yet ſhelter themſelves un- 
| der the cover of that name, on purpoſe to be re- 
leaſed from the obligation of oaths; it not being, 
 we' conceive, in the power of the magiſtrate, as 
this" bill ſtands, to oblige any perſon to take an 
oath, Who at the time of tendering it ſhall pro- 
feſs kümſelf a Quaker ;' ſo that the conceſſions 
noi made to that ſect may prove a great inlet to 
hypocfify and fal ſhood, and will naturally tend 
cowards inereaſing their numbers, which we ra- 
ther wiſn may be every day diminiſhed. .. 
»+:6thly,. Because, we do x. apprehend; that the 
-Quakers,” as à ſect, are really under ſuch ſcruples 
in point of an oatli, that it is neceſſary to caſe 
them by ſuch an act, few of them having for five 
rund twenty yeurs paſt, ſince their ſolemn affirma- 
tion'(equivalent to an — was enacted, * 85 
r | Ule 


fuſed to comply with it; and ſhould this habe nos, 

and then happened, yet when the great body of 

any ſort of ſectaries are at eaſe in their conſcienoes, 

the ſcruples of a few, we think, ought not to be 

regarded, eſpecially if continuing the law now in 
force will probably extinguiſh thoſe ſcruples; and 

the repeal of it will certainly give new life and 
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- qthly, Becauſe the ſecurity of the ſubject's pro- 
perty, which depends upon teſtimony, ſeems to us 
to be leſſened by this act; the reverence of an 
oath having been always obſerved to operate far- 
ther towards the diſcovery of truth, than any other 
leſs ſolemn form of aſſeveration; nor can the 
Quakers be excepted in this caſe, whoſe awful 
apprehenſions of an oath appear from their earneſt 
. endeavours to decline it; and therefore, where the 
payment of tithes, by them held to be ſinful, is 
concerned, they will have ſtrong inducements to 
diſguiſe the truth, in what they ſimply affirm, rather 
than wound their conſciences and credit, by con- 
tributing towards the ſupport of ſuch antichriſtian 
payment: in other caſes of property, their intereſt 
only will claſn with their veracity; but the double 
motive of intereſt and conſcience will influence 
them with reſpect to the clergy, whoſe calling and 


maintenance they equally: condemmmn. | 
_ - $&hly, Becauſe the inducement mentioned in the | 
bill towards granting the Quakers thoſe favours, {i 
that they are well affected to the government (a | 


poſition of which we have ſome doubt) might, we 

apprehend, be improved into a reaſon for grant- 

ing the like favours to Deiſts, Arians, Jews, and 
even to Heathens themſelves; all of which may 
poſſibly be, as ſome. of them cer tainly are, triends 
to the government: however, -their friendſhip, we 
preſume. would be cultivated at tog great an ex- 
pence, if, for the fake of it, any thing mug, we 
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part of the ſaid debt, - which atiſes fromchauing 
employed more men in ehe ſeaiſervice, in apy year, 
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hich might w. and — 4 | 


-in\one reſpect, 
hag it brought advantage.in another: and we the 

n ATQVIREnt 
the. debate, ad, n nie ee. 
that if heathens themſelves were equally of uſe 30 


the ate, as the Quakers are, they ght alla, 


equally*by law, to he indulged; wheres our firm 
is, chat as no man hould he iporlcovied 
jar his-opiniane, ſo neicher any man, who 


ani, however uſaful be may .atberwiie he to the 

Rate, he encouraged by à law, Made n 

rant 40 > continue in „ -- 

— Aberdeen. 
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eommirtee, to talge into further oonſideration (the 
fo large a navy - debt, and 
the inſtruction to che faid committee, that they. da, 
place, conſider. of che occaſion of chat 


chan were provided for by parliament for ſuch 


Pear, and from . off all the ſeamen 
| at er, being called 


„ After debate, the. quagion us put, 
ente 23 har: autheatiol. pie, of the ſe- 
veral "treaties, iciſt tuctions, and 
bete to the Britiſn ſquadrons beiag lent 


into the Baltick for ſeveral years laſt paſt, be laid 
before this Houſe, that 2 that 
Part of the — -whieh *the -committee is 


inſtructed 
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_ iſt Becauſe. ic being n now. PE 1 . 
| to the -commintee, 
that the — vun moreaſed hy cmployingy. 
more men in dhe ea · ſorw ioe yeurly than were . 
vided for by parliamem, and by che net pan 
them off in the winters; che intention af the klhewte 
in chat iniſtruction muſt, in our opinion, ananiſeſuiy 
be to direct ꝛhe committee to enquire into themꝶfe 
decaſibdn and rea ſonableneſs of ithofe fervices, by 
which the navy debt was increaſed ; and thut vn 
eould not, we think, be any ways uattained with- 
out a fight of thoſe treuties, "inſtructions and ur- 
ders, upon which thoſe ſerviers were founded, 
ſince the conſidering the occaſion of an extrabrdi- 
nary acknowledged e muſt, we conceive, 
imply an inquiry into the true cuuſes for which 
fach an expence was made; we did therefore thin 
it neceſſary to deſire copies of the treuties, inſtruo- 
tions and orders, relating to the ſeveral Baltick 
expeditions, beeauſe without ſthem we could not 
poſſibly learn the true reaſons of thoſe expeditions; 
and it ſeemed to us incongruous that the Houſe 
ſnould direct an inquiry, and not contribute to it, 
by directing alſo thoſe materials to be laid before 
the committee, which alone could render —_ 
inquiry effeccuall. 

2dly, Becauſe the want of: ach auchemiick, pa- 
pers and inſtructions could no ways, we chiniæ, be 
ſupplied by any verbal repreſentations that might 
be made by fell in the miniſtry,” as facts ocdurted 
to their memory in the debate; this being u ſuf- 
JD foundation for any parliamentary inquiry, 8 


much 


IVE 5, 
5a 


„ PROTESTS An 
wach leſs for ſuch a one as terids to approve, ex- 
| fince:we cannot think it ſuitable either to the rules 
of reaſon, or the dignity of this Houſe, to pro- 

ceed to reſolutions relating to the conduct of mi. 

niſters upon facts ſtated by the miniſters them - 
gay, Becauſe motions for ſuch: papers and in. 

1 ſtruments have been frequently made and com- 
plied wich, nor hath . (as far 
ese can learn) till of late been refuſed; the only 
paper included in the general motion, that we 
thought any ways doubtful, whether we ſhould 

obtain, was the lord Carteret's inſtructions, which 

was, moved for before, in this ſeſſion, without 

' ſucceſs; however, we had hopes of prevailing 
even for a ſight of that paper, when it became 
neceſſary, as we apprehend, to qualify the com- 
mittee of the whole Houſe to do the work ap- 
Athly, Becauſe the great increaſe of the navy- 

debt aroſe from the frequent ſending of ſtrong 
ſquadrons to the Baltick, and continuing them 
there at ſeaſons of the year when the Britiſh fleet 

has ſeldom been known to be employed ſo far 

from home, and in ſo rugged a climate; and 
therefore we thought it reaſonable to expect the 

fulleſt ſatisfaction in our inquiries into the grounds 

of expeditions, which had been carried on in ſo un- 

uſual, expenſive and hazardous a manner; which 

the more extraordinary they were, the more they 
needed, in every reſpect, to be cleared and juſti- 

fied, that miſapprehenſions prevailing without 

doors, in relation to thoſe northern tranſactions, 

might be rectified, and ſuch precedents might not 

+ Temain- without the reaſons on which they were 

_ __., founded;:; whereas we are now apprehenſive, that 

an ceſolutions on this head may loſe much of 0 1 
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ws” 
been framed upon the facts barely aſſerted by 
miniſters, without evidence of any ſort: to prove | | 


* 


t and influence ſhould they be known to have 


the truth of thoſe facts. 1 ; 
zthly; Becauſe” one great view we had in our 
motion for thoſe. papers, was to ſatisfy ourſelves - 
and others, that the act of ſettlement had beenno 
ways infringed by thoſe northern expeditions, aa WM 
point of the utmoſt conſequence to the preſent IM 
eſtabliſnment, and on which therefore all our care h 
and circumſpection ought to be employed: tis 1 | 
the birth-right of the peerage, as to concur in the ul 
enacting all laws, ſo to enquire into the obſerva- 
tion of them; and the more momentous the law 
is, the more it becomes us to conſider, how far it 
hath or hath not been violated ; and one great in- 
ducement to our inquiry into the obſervation of 
that law was the jealouſy entertained (as we con- 
ceive) on that head by many of his Majeſty's good 
ſubje&s, obſerving that the war in the north ended 
at laſt in a peace, which ſtripped Sweden of all its 
beſt provinces, and confirmed the acquiſition of 
them to-the ſeveral northern powers concerned, 
without any particular advantage, that we hear of, 
ſtipulated in behalf of Great Britain, beſides that 
of a new guaranty for the proteſtant ſucceſſion : a 
fight of the ſaid treaties, inſtructions and orders, 
might perhaps have diſpelled theſe apprehenfions z 
and therefore we thought it our duty to move for 
them, and to expreſs our concern that ſuch a mo- 
tion was over-ruled ; for we cannot think the ar- 
gument uſed to diſcourage ' us from inſiſting on 
that motion (that it amounted to an inquiry, whe- 
ther the King had broke his coronation-oath) was 
conliſtent with the freedom of parliamentary de- 
bates, or agreeable to the known rules of our 
conſtitution, which free the crown from all —_— 
50% ee ee io TFHIO 2205 HIS ne 
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and * thoſe only who give pernicious coun- 
io anſwerable for the fatal effects of them. 
W. Boer, Compton, A ylesford, 
Boyle, . Gower, 
e liens 5 _— 
Weſton, Fra. Roffen', Montjoy, 
Briſtol, _Strafford, ' Bingo ey, 
St. John de Bletſoe, North and Grey, Guilford, 
Scarſdale, Untaricge, 8 
Aberdeen, 
Then the Houſe (according to order) was ad 
journed during Please and put into the dad 
committee. 1 | 
And after-ſome time ſpent therein, 10 
The Houſe was —— _ the two o following | 
C reſolutions were r 

( That it is the opinion of: this me that 
the employing great numbers of ſeamen for ſever! 
years laſt paſt, more than were provided for by 
| parliament, and thereby increaſing the debt of the 
navy, was occaſioned by ſervices which either 
. were purſuant to the previous advice, or had the 
ſubſequent approbation of one or both Houſes of 
Parliament, and which were alſo neceſſary for the 
— the kingdom and the tranquility of Eu- 
rope.) 
| iT hat it is the opinion of this committee, that 
| the nature of the ſaid ſervices neceſſarily requiring 
ſome of his Majeſty's ſquadrons: to be kept out 
the whole year, and detaining others abroad till the 
months of November or December; and it bein 
reguiſite to fit out the ſaid ſquadrons in the mon 
of February, or the beginning of March, in order 
to their failing early in the ſpring, the paying them 
off, upon their return, was inconſiſtent with the 
due performance of thoſe ſervices, nor could the 
| ſaving (if any) by ſuch payment have in any de. 

gree made amends for the ill 2 _ 

wm 
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Diſſentient , 5 4 „ 
iſt; Becauſe this reſolution ſeems to claſh' with 
the inſtruction from whence it ſprung, which was 
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taken till the treaties, inſtructions and orders, re- 
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muſt thereby have ariſen from the diſappointment 
to the ſervice.) © 980 


Wich reſolutions were read by the clerk. 


And the firſt of the ſaid reſolutions being read 
a ſecond time, | 818 Mo 


The queſtion was put, whether to agree with the | 


committee in this reſolution? 
It was reſolved in the affirmative. 


- 


to conſider the occaſion of the increaſe of the 


navy- debt, that aroſe from employing more men 


in the ſea-ſervice than were provided for by. parlia- 


ment; whereas from the reſolution it appears only, 


that the ſervices occaſioned the debt, not what real 
occaſion or reaſon there was for thoſe ſervices, 
which yet was the point we ſuppoſe chiefly in view, 
and molt worthy of a parliamentary inquiry. 


adly, Becauſe thoſe ſervices are, in this reſolu- 


tion, ſuppoſed to be juſtified by the previous ad- 
vice. or ſubſequent approbation of one or both 
Houſes of Parliament; whereas it did not any way 
appear to us that either Houſe of Parliament had 
previouſly adviſed, or ſubſequently approved ſuch 
ſervices, though the vouchers in that reſpe& were 
often and earneſtly required ; nor doth it appear 
to us, how that aſſertion is warranted, either by 
general expreſſions in votes and addreſſes, or by a 


ſtate of the navy - debt communicated every yeat 
to the parliament; and therefore being ſtill in the 


dark, as to the evidence pointed at, we could wiſh 


that the growth of the navy- debt had been ex- 


plained and juſtified by an inquiry into the ends 


and reaſons for which it was contracted; but this 


way not being taken, nor being poſſible to be 


quiſite to this purpoſe are produced, we know not 
12 95 "KD in 
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in what ſenſe either thoſe ſea-ſervices, or that; great 
navy: debt they cauſed, may be ſaid to have mm 


e uh ae or the other Houſe of Parlia- 


2 But had we bees” duly forge of the 
true motives” upon which thoſe ſervices were un- 
dertaken, and thereby enabled to judge of their 
reaſonableneſs (as, we think, we in no degree were) 
yer ſtill we muſt be of opinion, that thoſe con- 
fiderations, how important ſoever, would not have 
juſtified the exceeding the number of men-aſked of 
and allowed by parliament, which nothing but 
abſolute and unforeſeen neceſſity can ever excuſe; 
whereas the occaſions of theſe extraordinary ex- 


pences were foreſeen, and the fleets were ſent out 


for many years ſucceſſively, (the parliament fit- 


ting) without any previous demands made of fuch 


{ſupphes as were proportioned” to the expence in- 


5 tended; and we are further of opinion, that when- 


ever ſuch a debt is unavoidably incurred, it ſhould 


_ be: eſpecially ſtated to the parliament, together 


with the neceſſity that occaſioned it, at their next 
aſſembling, that the excuſe may be then either 
allowed or cenſured, and the exceedings provided 
for in time, inſtead 'of being ſuffered to run on for 
many years together, till an inſupportable debt is 


- contracted, without any other notice taken of the 
reaſon of its growth, than the laying annually 


general ſtate of the debt on the table of the 


Houſe of Commons. This we conceive to have 
been the caſe; and, if it be, do not err, we think, 
in affirming, that had the ſervices appeared to have 
been neceſſary, yet this manner of increaſing the 


debt would not have been warranted. 
Athly, Neither can we apprehend, how the ſafety 

of the kingdom depended upon thoſe extraordinary 

ſervices, ſome of which were performed in the 


Mediterranean, others in the Baltick, agai 
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wers not at enmity with Great Britain, whoſe 
friendſhip (it ſeems to us) we ſhould rather have 
cultivated, and whoſe reſentments we had, and 
ſtill have (we fear) reaſon to apprehend 2: we can- 
not but think it the true intereſt of Great Britain 
to intermeddle as little as is poſſihle in the quar- 


 rels of Europe; and then, by our good offices 


chiefly, without declaring any reſolution to ſup. 


port our mediation by force, or making ourſelves 


either principals or parties in wars that do not im- 
mediately concern us. We look upon our navy 
(the natural lecyruy of our iſland) as too much 
bazarded, pg ſome chief branches of our trade 
2s highly endangered, by the conſequences of thoſe 


remote expeditions; nor are we yet ſatisfied, ' that 


the peace by us mediated and concluded i in the 
north, hath not made the proviſion of naval ſtores 
for our fleet more precarious than formerly, tho 
on that ſingle article the ſafety of the kingdom 
may poſſibly depend; nor can we judge the pre- 
ſent tranquility likely to laſt, ſince, after all our 
expence, the late northern peace hath reduced 
Sweden ſo low, and left the Czar in the poſſeſſion, of 
ſuch provinces as may render him very formidable; 
and what matters may ſtill remain unadjuſted in 
treaties, whereby the tranquility may ſoon be diſ- 
turbed, we cannot determine, ſince; we. have not 
been indulged in- our defire of ee ral 


treaties. 


NC EMS i: i Ke Roffen', Guilford, 
Aylesford, Gower, Aberdeen, n 
Foley, Pran. Ceſtriens', St. J. de Bletſoe, 
Scarſdale, Briſtol, | Boyle, 5 
Trevor, Weſton, - Bathurſt, 
Strafford,  — Uxbridge, _ Compton, 15 
North and Grey, Cowper, _ Bingley. 


Ihen the other eden being likewiſe read a 
ſecand time, 
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mn 
E gan „ put; whether to agtee ui 
the committee in the ſaid relolucion? _ | 


215 "908 Om reſolved Ne affirmative. - 
Diffentient', 
£3 Becauſe chat part a ls aa tas 
concerns ſuch of his Majeſty's ſhips as are faid, 
but not proved, to have been neceflarily kept out 
the whole year has not the leaſt relation, as we 
conceive, to any thing that has been yet objected 
to, which was, the not paying ſhips that came 
home before the winter, and ought by the ancient 
uſage of the navy to have been paid off; and 
therefore we cannot but think er der u e 
made part of the queſtioon * 
**2dly, Becauſe it being admined in the queſtion, 
that the ancient uſage of the navy was, that all 
hips, when they mo home'from their ſeveral 
voyages, ſhould not be kept in pay during the 
winter (as was the caſe of the late Baltick ſqua- 
dtons for ſome years paſt) and it not having been 
made appear, as we think, in a parliamentary | 
| way, that by any treaty with Sweden it was ne · 
. eſſary to ſend ſhips ſooner in any year than might 
have been conſiſtent with the ſaid ancient uſage; 
we are of opinion, that the reſolution will en- 
courage the practice complained of, and will 
teatly contribute to make'fleets (fo much to the 
and and ſecurity of this kingdom) too charge- 
1 ow be ſupported, _ 
zaly, Becauſe we cannot but be ſurptilcd, there 
ſhould be the leaſt doubt (as in the queſtion) whe- 
ther any money might have go ſaved by paying 
off the men, when it appears by a paper upon the 
table, that ſeveral ſhips companies, amounting to 
many thouſands of men, have been kept in pay 
during the winter; which expence, we cannot but 
think, ought to have been avoided,. it appearing 
from other papers =o PPT upon Us 
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able, that by paying the men off, mote than five 
parts in ſix of the whole charge of thoſe men du- 
ring the winter had been ſaved to the publick. - - 
4thly, 'Becauſe a reſolution of this Houſe, that Th 
ben to countenance a practice of this fort (at a 
time when every way of getting money at the ex- 
pence: of the publick is not found to he leſs in 


peoples: thoughts than formerly) may probably en · 


courage thoſe, who ſhall have opportunity in fu- 


ture times too readily to contribute towards the 
increaſe of navy · debts, though they are attended 
with ſo many ill conſequences, that his Majeſty, 
in a moſt gracious ſpeech. from the . has 


very lately — eaſed to ſay, they do not only 


affect all publick credit, but greatly increaſe the 
charge and expence of the current ſervice, and 
ate of all others the moſt heavy and ces: 
W. Ebor, Strafford, Guilford, - 
Cowper, Boyle. Aberdeen, 
Scarſdale, Gower, St. John de Bleeſoe, 
Fran. Ceſtriens' Aylesford, Compton, 2 


F. Roffen?, + e Weſton, 


North nh and Grey, 8 Foley. 
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The Houſe having been in a committee to take 
into further conſideration the cauſes of contracting 
lo large a na vy-debt, 1 

And eing. reſumed, and Monday fortnight ap- 
pointed to cake that matter into further confider- 
ation. 

A motion was ae ren the victunlling hi his 
Mejeſty $ ſhips by any other than the victuallers 


appointed for that ſervice, or their agents, is con- 


traty to the courſe of the navy, and by taking 


away the proper checks, is one cauſe of con- 


cane ſo lange a * aid" 
4 I 


— 


- And thecque put W 2 
own was "reſolved in Way Nos ni en. 


Diſlcatienr, - 3 [3 3:73 T&3 R330 D551 32034 ver 
:.;Uſt,. Becauſe it being cee hav dene 
courſe zof the navy to victual all his Maj yeſty's 
ſhips hy the commiſſioners of the vichalfing or 
their agents, unleſs in caſe of neceſſity; and it 
appearing to us, by a paper returned before this 
Houſe from the Vieualling-Office, that many 
ſhips, and ſquadrons of ſhips, have of late years 
been yictualled by the commanders, very few of 
which were ſo vieualled by any order, and amongſt 
thoſe many inſtances a fe only were excuſed, be. 
cauſe there were no agents for the Vietualling: 
Office, nor any ſtores in the places chege dhe f. 
were; we think it reaſonable to conclude, 
that all the ſeveral victuallings in the ſaid papet 
contained, being much the greater number, which 
were neither excuſed therein, nor ſaid to be or- 
dered, were ſo provided without any order or ex- 
cuſe whatſoever and confequently were a needleſs 
breach of the ſaid good courſe of the havy, and 
by taking away the proper check made to ſave ihe 
| Ut] abr muſt, in our opinion, neceffarily 
ave been one of the occaſions of the Increaſe of 
the navy: debt. 
„a2 dly, We .c Fiery 1 b if the faid 
Exoole had (in the paper abovementioned) been 
applied to all the ſeveral inſtances there of vic- 
1 a manner Oey: to the > a N 
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zZaly, We cannot but think, that carrying this 
queſtion in the negative will undoubtedly encou- 

rage this breach of the courſe of the navy, as it is 
acknowledged to be, and in conſequence put it 
into the power of every admiral or commander in 
chief of any ſquadron, and every commander of 
a particular ſhip, not only to furniſh ſuch provi- 
fions, both in quantity and quality, as they ſhall 
think fit, but by letting the men go on ſhore, 
when in port, on pretence of ſupplying proviſions, 
leave a charge on the publick for want of the 
proper check, though to the detriment of the ſea- 
ſer vice. Jad! {+ | * 5 


? 


1 


Athly, Becauſe by this leave given to the com- 
manders on the head of victualling, they have it 
in their power (thro* the want of the ſaid true and 
ancient check) to hring a very great charge upon 
the head of wages, which muſt undoubtedly, as 


. 


we apprehend, occaſion à great: waſte of the pub- 


lick treafure, and conſequently; an increaſe of the 


N © . 
"ft 


nayy=Sedfe £m: wo) dw aorbid nn off Nec 
zithly, Becauſe, we think, that to ſuppoſe the 
commander of any ſquadron or ſhip will nat, 
when it is ſo entirely in his power, do what ſhall 
be for his intereſt, is to believe him leſs inclined 
to his intereſt, than the generality of his fellow 
ſubjects on ſhore. me. 855 

6thly, Becauſe, we believe, if this Houſe will 
not diſcourage. taking away proper checks till proof 
had (as urged in the debate) of what had been 
got by individuals for want; of. thoſe checks, the 
delay and difficulties attending ſuch an inquiry 
will probably hinder any diſcouragement being 
given to ſuch practices, which are allowed to be 
contrary to the ſtanding inſtructions to the com- 
miſſioners of the victualling, and to the comman - 
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II. dale, Litchfield, 
Trevor,  Aylesford, 
. Strafford, Briſtol, 
Craven, Babe, 
St. 102 de Beto, Guilford, W 
Bachurſt, Dingler, 


Dis Sabbati, 3* Februarii, A+. 225 


The lord chancellor coming late to the Houſe, 
and not having ſent to the lord chief juſtice King, 
whom his Majeſty, by letters patent under the 
ſeal, entered in the journal, had authorized 
to ſupply the — of the lord chancellor in the 
haha, in his ſhip's abſence, 'and obſerving 
ſome 5 ey. a the Lords, acquainted 


the Houſe, that he wn been ſummoned to at- 


tend his Majeſty at St. James's, had accordingly 
waited upon his Majeſty there, where he was de- 


taiĩned longer than he could foreſee, by his Ma- 


jeſty's command, and that as ſoon as he was at 


liberty he came hither with the utmoſt expedition, 


and "aſked 


pardon for his ſtay of the Lords, who 


had been ſo long kept in expectation of him. 


FSH re A motion was made to adjourn, and 
. 31 the queſtion being put, whether 
Not nt. 49 this Houſe ſhall be now adjourned 

3 3 word e next 3 52 


As * en 


ivth; iO the'Houſe b e eme to 
this: day at eleven o'clock,” and a great number of 

Lords met, and expecting the coming of 
ſpeaker till near three o'clock; they ſeemed 
to us generally to reſent this uſage, and without 
any dient, that we could perceive, proceeded, 
according to the ſtanding order of this Houle, to- 
gr .chyling a — z but meeting with ſome 
— 


r K Loy Oy wo 


chancellor came before any choice made; and as 


ledged, as the reaſon of his long abſence, That 


he had been ſummoned to attend his Majeſty. at 


* 


St, James's, where the buſineſs had laſted much 
jonger than was expected; which excuſe, though 
it might in great meaſure free the lord chancellor 


from the imputation of wilfyl-negle&t of duty, 


yet it ſeemed to us in no degree to juſtify: the in · 


dignity which we think was upon the whole matter 
done to che Houſe, which is undoubtedly the 


greateſt council in the kingdom, to which all 
other councils ought to give way, and not that to 
any other; and therefore the buſineſs of any other 
council ought not to have detained the ſpeaker. of 
this Houſe after the hour appointed for its meet- 


ing, and during the time of the day the Houſe 


could ſhew. on this occaſion, to prevent its being 


uſed ſo for the future, was to adjourn without en- 


tering on any buſineſs; and this the rather, be- 


cauſe we foreſaw it could not obſtruct any publick 
affairs, ſince the time was ſo far ſpent, as that no 
buſineſs of conſequence could well have been gone 
through with effect, though entered upon. 

2dly, As we may venture to ſay, That the dig - 
nity of this Houſe has not been of late years in- 
creaſing, ſo we are unwilling that any thing, we 
conceive to be a groſs neglect of it, ſhould paſs: 
without ſome. note, on our records, that we were 


y 


ſure atrained, by an immediate adjournment, nor 


Was any other method | propoſed z, and ſince. that 
could not be effected, we enter this diſſent, with 


our reaſons, that it may appear to poſterity we der 


zealous 


= A, 4721s. P- ROT E IS. 335 9 | 
difficulties: as to the perſons nominated, the lord 
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further progreſs of a pr 


W. Eber, Guilford; « 3 6 


cee. Oſborne. „ It 
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zealous to withſtand; in the manner propoſed, tbe 
actice ſo injurious, as we 
conceive, to the N and rer of yy i I 
preme council. . 81 *902;.28. Doh 
nene 1 Fi oi 
North and ey, Adhbornham, £7.30 
»BriftoL* nere 
Foley, i 3; 
St. John de 15 
Fran- Ceſtriens, 


Urbridge, N 
Weſton, - 3 5 on 5 
Boyle, * Fi: - Bathurſt, os; 


— — 7.09 


Craven, Aberdeen, * 7 5 
| Montjoy, | „ 
* 401. 21 31 wt] nes * q 
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% zonDie Martia, : Eg? Februarti, 1 1727. 0 wne 
—.— 30 vice lea e billa, intituled; An 40 for 
better es the freedom of elections of 51. 


bers to ſerve for the Commons in Parliament. 
And a motion being made, that the ſaid bill be 


« OY 


committed, the ſame was objected to 
After debate, the queſtion was put, 


TIA ' "whether the ſaid bill en be com. 
Nr d ont mitted? eee 
Hildug K. was + reſolved? in the negative. 8 
n Then the queſtion was put, whe- 
Conn 2. ther the ſaid bill nul be re- 
rOxles jeted? „ 

NotCont. 30 30 9. I. was reſolved in the aff 
n mative. 1110 

Diſſentient', 1 08-0 TON 2 
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-M "rſt; Becauſe the methods of corryption 1 


9 fe 0 f in elections, and now grown to an height 


o N . 


beyond the example of preceding times, are, of 


all others, the greateſt blemiſh to our-conſtitution, 
and muſt, if not remedied, prove fatal to it; and 
did therefore chiefly deſerve,” as they can only ad- 


mit of, a parliamentary cure. 


9 


2dly 7 


A. 127 PROT Kr bar 
Adly, Becauſe the Commons, who are the beſt 
qualified to judge of the growth of this evil, and 
to point out proper remedies for it, having ſent 
up a bill complaining of the one, and deſiring our 
ſnſtance in the other, it was not, we apprehend, 
ſuitable to the dignity and wiſdom of this Houſe, ta 
reject ſuch a bill, without entering into a free diſcuſ- 
ſion of the particulars of which it conſiſted, and there- 
by to give an handle for reflections without doors, 
as if we had ſhewn a leſs degree of zeal againſt 
the corruptions complained of, than thoſe from 
whoſe elections it ſprung; our opinion is, that we 
ſhould rather have taken this favourable opportu- 
nity of joining our endeavours. with theirs, to- 
wards the cure of this evil, than have made our- 
ſelves liable to objections for refuſing to attempt 
ic, even after ſuch an encouraging ſtep taken by 
the Houſe of Commons. + S382, 20682 
32dly, Becauſe a law againſt corruption, though 
always deſirable, is yet particularly ſeaſonable and 
neceſſary at ſuch a juncture as this, when new elec- 
tions of members are coming on, and the parlia- 
ment for which they ſhall (by what methods ſo- 
ever) be choſen, may continue for ſeven years ; 
and, we think, the Lords are the more concerned 
to obviate the ill conſequences of ſuch a choice, 
becauſe the ſeptennial-a&t, which made ſo remark- 
able a change in our conſtitution, had its riſe in 
this Houſe, ' 77 4 1 539394 4 2 
4thly, Becauſe we are perſuaded, that by the 
terror of the penalties contained in this bill, which 
were to have operated ſoon after it had paſſed into 
a law, a mighty check would have been given to | 
the growth of corruption, though it ſhould not” | 
have been abſolutely cured 3 and we are confirmed 
la this opinion, by what we have heard and be- 
lieve, that while the bill was depending in parlia- 
ment, and the fate of it unknown, the impious 
practices 
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proves a at- b bich it was levelled were in ſome mea- 
ſute ſuſpended ; and ſhould a further ſtop have 
been put to corruption and bribery, at the ap- 
pm elections, by paſſing this bill, ſuch _ 
gree of ſucceſs might have given the legiſlature 
- . hopes of an entire ſuppreſſion of it. 
 . -:thly, Becauſe ſuppoſing this bill to have — 
| defettive. in ſome reſpects, and not well adjuſted 
in-others, to the end deſigned (a Corellon. made 
but not admitted by us) yet the true way of ſup- 
plying all theſe defects, gow" making all proper 
alterations, would have been by committing the 
bill, and not by rejecting it: in other caſes, where 
a bill of publick concern is laid aſide by the 
5 N they can eaſily make amends for that loſs 
by bringing in a new one, which may more effec- 
oils anſwer the- good ends propoſed ; whereas in 
tis caſe there is neither time ſufficient for repeat- 
ing the attempt, nor can any bill of this kind be 
ever begun in this Houſe with any reaſonable 
| _ proſpect of ſucceſs, 

Schly, Becauſe the intention of many chief 
clauſes | in the bill, is to provide for the more effec- 
tual execution of laws already made to ſecure the 
freedom of elections, but hitherto evaded for want 
of ſuch proviſions ; and we know not, that any 
argument hath been or can be uſed againſt paſſing 
ſuch parts of this bill into a law, but what may 

with equal or greater ſtrength be urged for repeal- | 
ing oo laws which yet are held ſacred and invio- 


11 iy, Becauſe ſeveral oaths are,- by ln now 
= in ing, required to qualify electors, and the oaths 
| enjoined by this bill are intended only to ſtrengthen 
the obligations under which ſuch electors do, by 
the n rules of our NN already lie; 
nor 


* : 9 1 ; 5 : > ' , * * * — 
| 5 -*%y 3 1 8 * 65 a. 1 F . 
A. 1721. PROTESTS: 343 


nor are theſe oaths attended with any new hardſhip 
or difficulty, fince they relate only to plain matters 
of facts, which are certainly known to the elec- 


tors themſelves, and which they will be ready to 


atteſt with all ſolemnity, if they are conſcious of 
their own innocence ; and if they are not, the legal 
puniſhment of perjury to which they are ſubjected 
is light, in compariſon of the heinous nature of 
their offence, and the miſchievous conſequences 


of it. 


- 8thly, Becauſe that part of the bill, which for- 
bids the iſſuing of publick money towards infly- 
encing elections, relates to a method of corrup- 
tion, which, of all others, ought the moſt care- 
fully to be guarded againſt, and yet was admitted 
in the debate to have been frequently practiſed; 
and therefore we cannot but wiſh, that this bill 
had been paſſed into a law for the ſake of that 

clauſe, which would have hindered what was given 
for the ſecurity of ſubjects rights, and the ſafety - 
of the kingdom, from being ever employed to the 

deſtruction of both: an example, if thus ſet by 
men in high offices and ſtations, cannot fail of 
ſpreading its influence thro? all ranks and orders 


of men, and procuring impunity and applauſe for 


ſuch practices, as all true lovers of their country 
. might be univerſally deteſted and pu- 
niſned. „ ett 2 

gthly, Becauſe we cannot underſtand, how the 


objection made to this bill (that it removes foun- 


dations) can, with any colour of- reaſon, be ſup- _ 


ported; on the contrary, we think, that the whole 


deſign of it is to recover our old conſtitution, and 
reſettle it on thoſe firm foundations from which it- 
has been removed, ever ſince bribery has been 
made an uſual inlet to parliament, and that dan- 


gerous traffick has been carried on between the 
electors and the elected, which has undermined the 


virtuous 
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virtuous principles, and may prove fatal to the 
: liberties of the free people of this realm. 
lothly, Becauſe another argument inſiſted on in 
ejudice of the bill, That it would give the 
ouſe of Commons greater latitude in deciding 
diſputed elections, ſeems to us to be equally 
groundleſs; for the penalties intended to be enact- 
ed by this bill are to take place only upon proſe- 
eutions in the ordinary courts of juſtice, and can- 
not come under the cognizance, or be inflicted by 
the authority of the Houſe of Commons; nor can 
the courts below be checked in their proceeding 
on this head by the determinations of that Houk, 
with which the methods of puniſhing corruption, 
preſeribed by this bill, do not in the leaſt inter- 
fere : what therefore was alledged in the debate 
can by no means be allowed, that while the Com- 
mons are the ſole judges of elections, tis in vain 
to think of reſtraining the corruption of eleQors, 
fince the methods here preſcribed are ſuch, as either 
operate upon the conſcience, or will, in the com- 
mon courſe of law, execute themſelves; and tho 
they may be forwarded, yet cannot be fruſtrated 
by the intervention of an Houſe of Commons. 
Itithly, Becauſe, as the paſſing this bill would 
have been attended with no inconveniencies to the 
publick, ſo great miſchiefs may, we apprehend, 
enſue upon the rejecting it: the honour of this 
Houſe may ſuffer on that account, and corruption 
of all ſorts will, we fear, receive new life and en- 
couragement; it being a matter of daily and cer- 
tain obſervation, that whenever a bill is brought 
into parliament to redreſs any great diſorders in 
the ſtate, any diſcountenance given to ſuch a bill 
will always countenance and increale ſuch diſorders, 
and make them leſs capable of a remedy in ſuc- 
ceeding times, eſpecially when it ſhall be affirmed 


in the debate, that all bills of this kind do more 
8 | | miſchief 


> Þ ; 
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miſchief than good; which way of reaſoning, 
ſhould it prevail, wilt: effectually prevent all fu- 
ture attempts towards curing this great evil, and 
preſerving the wanne of Parliaments. 


'Strafford, ' Scarſdale, "Saliſbury, 
Kent, | | Briſtol, þ + /Guilford, 
|  Cowper, ©”, © Litchfield, Craven, 
. Maynard. © Montjoy, © X 
Uxbridge, _ f Boyle, 205 : Aylesford, 
Weſton, | Compton, Maſham, 1 
Foley, Trevor, Fr. Roffen', f 
Bathurſt, Bingley, Aberdeen. 1 


Fran. Ceſtriens „North and Grey, 
N. B. All the laſt A mand was expun b 
order of the 19th peng. 5 XP "ed * fi 


Die Lune, 1 9 > Februarii, I 721 I. 


The order was read for taking into conſideration 
the proteſtation entered in the journal of this 
Houſe the 4 3th of this inſtant February, againſt 
rejecting the bill for ſecuring the freedom of cler: 
tions of members to ſerve in parliament. = 

And the ſeveral reaſons for the ſaid anon 

being read, 
kalter a the ueſtion was put, 
Wet 5 ; whether the 2 entry of 1 
; reaſons for the ſaid proteſtation, 
on the 13th inſtant, ſhall be expunged ? 
It was reſolved i in the affirmative. | 
Diſſentiear, + 5 

iſt, Becauſe we are — opinion, that the reaſons 
expunged were, both as to the matter and form 
of them, agreeable to precedents in former par- 

liaments, ſtill remaining on the Journals, uncen- 
ſured by the Houle. 
2dly, Becauſe we were very deſirous that "R 
arguments contained in thoſe reaſons againſt -bri- 
ſy and corruption in elections, and our zeal for 
a obtaining 
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_ obtaining ach remedies as were. propaſed by the 
: 3 themſelves, might Appear to a 
as fully and 2 gagging as poſſible. 55 

.. 3dly, Becauſe as the practice of expunging _ 
ſions is nat antient, ſo dle method taken pon: this 
occaſion, of expunging many reaſons of various 
kinds by one general queſtion, is (we conceive) 
unreaſonable in itſelf, and is ene but by 
one precedent on our books. b 

W. Ebor, Strafford, Litchfield, 
Couper Aberdeen, Weſton, 

offer”, 3 


"= Bathurſt, Montjoy, 
Uxbridge, ., : Bingley, Briſtol, 
0 Aylesford,,... bs Celtriens . Guilford, | 
Boyle, Foley, 1 
North and Bey, Aſhburoham, NN. 
Zodem Die. | 
The order of the day for the House be in 2 
committee again to take into further conſideration 
0 the cages of contracting ſo large a nauy. debt be· 
ing rea 


. After debate, the queſtion was put, whether the 
Houſe ſhall be now put into a, committee 
+... again to take into further conſideration the 
_ cauſes. of contracting ſo large a n debt, 
on this day three weeks? 
LF It was reſolved! in the affirmative. 
Diſſentient', 
| iſt, Becauſe the putting off the further conſider- 
ation of the cauſes of the navy - debt to ſo diſtant 
a day, after ſo long an adjournment of the ſame 
matter already had, is, as we conceive, not only 
2 diſcouragement and delay, but, as the ſeſſion 
may happen to end, will totally prevent (at leaſt 
during this ſeſſion) "that inquiry, which, as vc 
£18 thn would 9 have er to the . 


A. 1727. 1 P R OTHES' T c 8. 
je good, in hindering fo tango a nary-debt from 
being contracted for the future, © 


while depending, yet a very few days, it appears 
by the journal, have been allowed for it, and one 
of thoſe was employed in reviewing two queſtions 

which were at firft Kept from being put,” by pre- 


vious queſtĩons; and therefore, we conceive, a few 


days more ought not to have been denied, for the 


looking into a matter of ſo very great importance 


to the publie. *r e, 
zZduͤly, We apprehend, that all matters properly 
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brought before either Houſe of Parliament, efpe- 
cially ' inquiries into miſmanagements of the public 


bufineſs, ought, if the time will allow it, to be 
freely and fully diſcuſſed and determined one way 
or other, and ought not to be kept off from coming 
to any determination, by one long ac 
after another, till the ſeſſion be endet. 
Ithly, Becauſe it was alledged in the debate, 
as a reaſon againſt ſo long an adjournment, That 
the ſubject-· matter of the inquiry was not near ex- 
hauſted ; that the points already confidered and 


determined had no relation to thoſe propoſed to be 


conſidered in the further inquiry; and conſe- 


quently the determination of the former could in 
no degree prejudice the latter, or make the going 


upon them needleſs or improper; and to evince 


this, ſeveral of the particulars deſigned to have 
been proceeded upon were ſpecified z as _ 


8 


That it appeared by extracts of ſeveral letters 


on the table, eſpecially by a letter from the navy- 


board, dated the 13th of February, 1791, that 
the practice of turning over companies, or part 
of companies, from one ſhip to another, without 
their officers, was a charge to the crown, by con- 
founding accounts, and otherwiſe, as well as dif- 
guſtful to the ſeamen. ITY OO I 

1 > 2 2 That 


journment 


. 
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That by other papers before the Houſe. it-ap- 
peared, that ſeveral ſquadrons. have; gone out of 
late without muſter-maſters, whole office and duty 
iS to detect frauds in pay. and on the head of vic 
tualling. ee 

That in . year 1720, two . two bun. 
dred and one men were employed in the yards 
more than in the year 1714, and two thouſand ſix 
hundred and twenty-ſeven men more than in the 
year 1698, and that the wages of thoſe men have 
of late been greatly increaſed; both which, for 
aught appeared to us, are an unaccountable in- 
creaſe of that charge to the public. 0 

That ſince the year 1714, many new Ai 
and lieutenants had been made, while great num- 
bers have been kept in half. pay and unemployed, 
beſides thoſe created on vacancies which happened 
while the ſhips were abroad, and by that means 
an unneceſſary charge has been continued on the 
public, and the elder officers diſobliged. 

Thar without an order or 8 by his 
Majeſty in — 84 pay has been allowed, con- 
trary to the uſage of the navy, to flag · offcers at 


| home during the winter, on pretence of their ma- 


King. a journey or two to ſee their {quadrons 
equipped. | 

_ That without ſuch * or en e of his 
Majeſty. in. council, captains and commanders of 
ſmall numbers of ſhips. have been paid as rear- 
admirals, on pretence of having captains under 
them, and in but one inſtance, that we could ob- 
ſerve, a reaſon given why they had captains under 
them, unleſs it was to colour their having ſuch 
PAY; EY 
1 And we are well aſſured, 150 on further in- 
quiry, it will appear that new lieutenants have 
been made abroad, and old ones, fit to ſerve, 
ſent home to * put in half pay. ann 
5 a 


— 
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That flags have been Paid i in double and treble 
capacities. 

That flags and other officers have been paid as 
in higher ſtations than thoſe they ſerved in. 

That two or three flags of the ſame ſort have 
been paid at the fame time. 

That retroſpections of pay have n allowed 
to flags and other officers. 

All which being againſt the antient oeconomy 
of the navy, and waſteful of the public treaſure, 
we think, ſhould have been inquired into wien. 
loſs of time. 

Theſe ale bag umdatg, as we take them to be, 
and others which might have appeared on further 
conſideration of this matter, contributing, as we 
apprehend, to waſte the public treaſure, muſt ne- 
ceſſarily have been, in a great degree, an occaſion 
of contracting ſo large a navy- deht; and there- 
fore we are of opinion, that one or more further 
days, which would probably have fallen within 
this ſeſſion, ſnould have been appointed for the 
taking them into conſideration; which not being 

done, we the rather enter this proteſt with our 
reaſons, as what, we hope, may give an occaſion 
to the reſuming the thoughts of this matter in 
another ſeſſion of parliament. 
W. Ebor?, F. Roffen', Briſtol, 
Montjoy, Bingley, Guilford, 
Boyle, Uxbridge, Cowper, 
Fran. Ceſtriens', Strafford, Aſhburnham, 
Compton, Aberdeen, Aylesford, 
Bathurſt, Foley, North and Grey. 

N. B. Part of the latt proteſtation, viz. from 
the word [ſpecified] at the end of the fourth rea- 
= nag expunged by n of the third of 
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Die Markis, 200 Februarii, 172.4, 
; 'T ba order of the day for taking into conſide 
ation the ſtate of the national: debt being read. 
Contents 23 A motion was made, and the queſ. 


tion was put, That it — | 
NotCont.50 the ſtate of the-public debt — 
this Houſe, that the ſame — of the debt 
of the navy) is increaſed, between the 31ſt of De- 


1 
I cember 1717, and the 21ſt of December 1720, 


at leaſt the ſum of two millions three hundred 
thouſand pounds, notwithſtanding that the fink- 

| ing-fund hath produced within that time one mil- 

loꝗn nine hundred and ten thouſand three hundred 

| eighty- five pounds * — ſhillings and <9; 
three farthings ? | 

| It was reſolved i in the negative. 
Diffeptient” Det: 

Bdecauſe the queſtion conſiſted wholly of matters 
of fact, which were exactly agreeable to a paper 
laid before the Houſe by he proper officer on the 
addreſs of this Houſe; and as it is not reaſonable 
to be preſumed, that the officers of the crown 

would ſtate the debt higher than it really was, ſo 
we cannot but think, nothing was alledged in the 
debate that made-it appear the debt was leſs than 
| Rated in the queſtion ; but on the contrary, had 
the exact quantum of the debt been material to 
have been inquired into oh this occaſion, it was 
evident to us, even from a memorandum at the 
bottom of the ſame paper, that the debt was, in 
reality, much higher the z1 of December 409% 


than ſtated in the queſtion. 
W. Ebor', Aberdeen, Compton, 
Briſtol, Weſton, Boyle, 
* Bathurſt, Cowper, ULiitchfield, 


Montjoy, North and Grey, Fr. Roffen', 
Strafford, Fran. Ceſtriens', Uxbridge, 
- Guilford, Foley, © n 4 


ps anne 6d 
VN. B. This proteſtation was expun order 
of che think off Þ * 8 ** n 


. Loden Die. 

K motion Was ae; That the vin diy 
public debt annually, by all proper methods, is 
neceſſary to the n and Preſerving the public 
credit. | 
And a queſtion being ſtated thereupon, after 

debate, the previous queſtion was put, whether 
the ſaid queſtion ſhall be now put? 3 OE 
lt was reſolved in the negative. 
Diflentient? 

iſt, Becauſe as the main 2 queſtion i is undeniably 
true, and ſeems to us admitted to be ſo, by its 
being prevented to be put by the previous queſtion, 
ſo we think it would have been highly expedient 
and uſeful to the public to have had it put and vo- 
ted in the affirmative, that by the declared opi- 
nion of this Houſe (which muſt always be of the 
greateſt authority) thoſe who are more immediately 
concerned to take care of the public credit might 
not rely on vain and deceitful projects for reſtor- 
ing and preſerving the credit of the nation, but 
apply themſelves ſeriouſly and diligently to bring 
about the only effectual means of doing it. 

2dly, Although ſo clear and evident a truth, as 
is contained in the main queſtion, cannot when 
propoſed but obtain the. confent of all, eſpecially 
of ſuch as are qualified to be in great ſtations, yet 

at this juncture, when the public is under ſuch 
great neceſſities from the unexampled preſſure of 
debts, and when all other remedies hitherto at- 
tempted have proved ineffectual, if not mif< 
chievous, we cannot but conceive it was extremely 
Proper, and muſt have greatly conduced to the 
reſtoring and preſerving the public credit, to have 


quiekened the a for that purpoſe of all in 
| 2 4 the 


; 


the public ſervice, by ſo high an authority as a 
reſolution of this Houſe, not only pointing out to 
them the way they ſhould take towards that good 
end, but intimating alſo, that as far as is poſſible 
And therefore, we conceive, the main queſtion 
ſhould have been put and voted (as we think it muſt 

have been, had it been put) in the affirmative. 

W. Ebor', North and Grey, Briſtol, 
Strafford, Compton, Aberdeen, 
Cowper, Fr. Roffen', Guilford, 
Aſhburnham, Boyle, Litchfield, 
Weſton, Uxbridge, _ Fra. Ceſtriens'. 
Bathurſt, : Foley, 2 0 Pana 


Die Veneris, 20 Martii, 1721. | 
Hoodie za vice ledta eſt billa, intituled, An aft to 
prevent the clandeſtine running of goods, and the 
danger of infection thereby; and to prevent ſhips 
breaking their quarentine, and to ſubject copper- 

| car, of the production of the Britiſn plantations, 
to ſuch regulations, as other enumerated commo- 

dities of the like production are ſubject. 
Contents 26 The queſtion 1 put, whether this 
Not Cont 19 bill ſhall pals! 8 6 
lt was reſolved in the affirmative. 

Diſſentient', N 1: 0 
Iiſt, Becauſe we are very ſenſible of the ill con- 
ſequences that attend the pernicious practice of 
running goods; and therefore wiſh ſome reaſon- 
able, proper and effectual method (which we do 
not take this bill to be) might have been ſet on 

foot to prevent it. ae 

A2̃adly, Becauſe the making the alteration, by 2 
former bill, from ſhips-of fifteen tun to thoſe of 
thirty, has not proved of any advantage, as we 
apprehend, ſince it has been admitted mm the 
. 3 cuſtoms 


* 


4 
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cuſtoms have fallen ſince; and we find no ground 
to hope, that the further raiſing the prohibition 
to ſhips of forty tun, as is done by this bill, will 

be effectual; but, we think, there is reaſon to 
fear, that it may be a great prejudice to the coaſt- 
ing trade in particular, ſince the owners of ſuch 
veſſels are thereby ſubjected to the heavy penalty 
of loſing their ſhips, when poſſibly they may be 
entirely innocent themſelves, and the fault may be 
committed only through the folly or knavery of 
the ſailors, which will diſcourage the lending 
ſmall veſſels to thoſe who trade in them, by which 
a great part of the coaſt-trade is at preſent car- 
ried on-. r eee e eee 
zZdaͤly, Becauſe the penalty of baniſhment in the 
bill ſeems, in ſome caſes, to be annexed to a very 
ſmall offence: We do not think it too great for 
any one who ſhall be taken with goods of any 
conſiderable value, and with a manifeſt intent to 
defraud his Majeſty of his cuſtoms; but as the 
bill is worded, it will, as we conceive, extend to 
any gentleman, if armed, returning from his tra- 
vels, who has about him knowingly the leaſt trifle 
that has not been entered and paid duty, though 
he hath not the leaſt deſign to defraud the King of 

his cuſtoms, or thinks he is tranſgreſſing any law 
whatſoever; and we do not think fit to depend, 
that ſo ſevere a law may not, in ſuch hard caſes, 

be ſometimes executed with rigour. 42005 
Athly, Becauſe it was endeavoured, but without 
ſucceſs, at the committee, to have excepted the 
barges of noblemen and of the lord mayor and 
companies of the city of London, which cannot 
be ſuppoſed to be uſed (and the great barges of 
ſtate belonging to the city cannot be uſed) in the 
running of goods; and therefore, we conceive, 
the making it neceſſary for the nobility, or the 
ord- mayor and companies to apply to the _ 
2 ralty 


2 
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ens their own barges on the 
river Thames, or lay aſide the uſe of them for 
want of ſuch licences, which cannot be obtained 
without giving ſuch a ſecurity as will bind and 
incumber the real eſtates of the obligers, to be 
not only a great and unneceſſary indignity, but 
alſo an invaſion of property, eſpecially in the caſe 
of the barges belonging to the city of London, 
which city has an ancient right to the conſervation 
of the river of Thames, and as high an intereſt - 
in it as poſſible to be had in any navigable river; 
and therefore we think it abſurd, as well as inju- 
rious to property, to compel the great officers 
and companies of that city, to aſk and give ſecu- 
rity for a licence to navigate or paſs on that part 
of the Thames which * not improperly be called 
their own river. 

Sthly, It ſeems to us partial and unjuſt, that 
the prohibition of barges, and other veſſels de- 
ſeribed in the bill, ſhould extend only to the 
counties for that purpoſe named in the bill, and 
Not to other maritime counties, eſpecially ſuch as 
are moſt infamous for running goods; where, 
though the veſſels deſcribed may not as yet be ſo 
much in uſe as in the counties named, yet will un- 
doubtedly be more uſed in other counties not 
named, when they can no longer be kept in the 
counties or places the bill extends to; and, we 
conceive, laws ſhould not make a diſtinction where 
there is no difference in reaſon, on a dependance 


1 that. it "_ be fame by a new A another 


"6thly, Vue the time allowed by the bill ( VIZ. 

to the 25th of this inſtant March) either to diſpoſe 
of the barges and other prohibited veſſels, or ob- 
tain licences for the keeping, is much too ſhort, as 
we conceive, and will prove the occaſion of more 
. e gy done that can poſſibly be foreſeen. 
Scarſdale, 
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b / - ano. 2 
Briſtol, . North and Grey, Compton, | 
Litchfield, | Guilford, _ Bathurſt, 
' Weſton, - . Uxbridge, Cowper, 
Fran. Roffen', Craven, Maſham. 
. Wane, A 
Die Sabbati, 3 Martii, 17217. 
The Houſe (according to order) proceeded to 
take into conſideration the motion made on Tueſ- 
day laſt, for making the order then made, in rela- 
tion to proteſtations and diſſents, a ſtanding order 
of this Houſe, and that the ſame be entered on 
the roll of ſtanding orders, inſtead of the orde 
of the 5th of March, 16444. N 
And the ſaid order being read., 2 
After debate, the queſtion was put, whether 
the ſaid order ſhall be made a ſtanding or- 
der of this Houſe, and entered on the roll 
of ſtanding orders, inſtead of the ſaid or- 
der of the gth of March, 1641. 
It was reſolved in the affirmative. 
eng 7: 
iſt, For that the ſtanding order in relation to 
the time of entering proteſtations was made above 
eighty years ſince, and was reſtrictive of an an- 
cient right; and yet in all that time, till now, has 
never been thought not to have reſtrained that 
right enough; but on the contrary, whenever 
longer time than is allowed by that order has been 
aſked, as it has been done in innumerable in- 
ſtances, it was never once denied, as we believe; 
which ſhews, that the conſtant opinion of this 
Houſe has hitherto been, that the reſtraint brought 
upon that ancient right of the Lords, by that old 
order, has been rather too much than too little. 


2dly, 


” —— 


e 


_ © 2dly, The abridging this right of proteſting 

with reaſons yet more, will neceſſarily cauſe the 
reaſons to be penned; with leſs accuracy, and pro- 
bably longer than they would have been, had 
more time been allowed; which, though it may 
gratify thoſe who differ in opinion from the pro- 
teſters, yet will hurt the honour of the Houſe, as 
we conceive, and the dignity of the records there- 
of; for we can by no means allow, that as much 
time ſhould not be afforded to word the Lords 
_. reaſons, which are to be entered on the journals, 
as would be neceſſary to the wording of a pam- 
phlet deſigned to be printed and publiſhed. 
' 3dly, Becauſe, we conceive, that if this fur- 
ther reſtraint does not render the proteſting quite 
impracticable, yet it muſt prove very incommo- 
dious and troubleſome to the Lords who would 
make uſe of that their undoubted right; for if a 
debate ſhould take up any long time, as moſt de- 
bates of 'confequence fhould do, the intermediate 


time allowed is, in our opinion, not ſufficient for 


Lords who defign to proteft to meet and bring 
their ſeveral reaſons together, and afterwards ex- 
preſs them with that clearneſs, and ſo unexcep- 
gonably, as they ought to do; and befides, get 
them fairly and correctly entered on the journal: 
So that, in our opinion, they muſt very often 
either be excluded from entering and ſigning their 

reaſons, or endure a great deal of hardfhip and 
' Inconvenience, by denying themſelves uſual reſt 
and refreſhments (as is very obvious without fur- 
ther explanation) and be obliged to come long be- 
fore their ordinary duty of attending the buſineſs 
of the Houſe requires; fo that, we conceive, this 
new reſtraint will either hinder proteſting with 
reaſons, or amount to a kind of puniſhment on 
thoſe Lords who ſhall make uſe of their ancienc 
and undoubted right of proteſting. ap 
* 4thly, 
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Athly, There ſeems to us the leſs reaſon for this. 13 7 


ſte ep, becauſe. if the liberty of entering proteſta - 
tions with reaſons be in any degree abuſed, the 
| Houſe can, and does, order them, or ſuch parts 


of them, as can be reaſonably objected to, to be 


expunged; and this obſervation is yet ſtronger, 
for that of late, precedents have been made of 
expunging a great number of reaſons, and of a 
various nature, by one general queſtion; which is 


a very 3 remedy for any abuſe that can 


happen. 
;thly, If ever there ſhould be a time when the 


utmoſt candour and fairneſs is leſs in uſe than at 
preſent, this new reſtriction on the right of pro- 
teſting with reaſons, may open a gap to many ar- 
tifices and unfair practices in prejudice of that 
right; clerks may come later than uſual, pretend 
other buſineſs, or write flower, or uſe other ſhifts 
to avoid perfecting the entry of the reaſons till 
after the time allowed, eſpecially if they ſhall 
think, though falſely, they gratify a majority of 
the Houſe by ſo doing, which will make them at 
leaſt hope for impunity; or if not ſo diſpoſed, 

they may be, on the other hand, induced (and not 
unreaſonably) to write faſter and more looſely than 


will become the journal of this Houſe, that the 


entry may be finiſhed within the time limited. 
We do not pretend to enumerate all the ways of 
making this alteration. of the old ſtanding order 


more inconvenient than appears at firſt light, 1 


only ſpecify theſe few. _ 

_ Gthly, We do not think the right of entering 
| proteſtations with reaſons has been of late abuſed, 
lo as to give occaſion. for this new reſtriction, 


though it may have been uſed of late more fre- 


quently than formerly ; for which, according. to 
our opinions, there hath been very proper occa- 
lone given; and ſince We cannot but think the 

right 
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right of 7 with reaſons a valuable and uſe. 
ve muſt confeſs our. fears, leſt theſe 
2 — se not now intended fo, ſhoult 
end at length in @ total extinction of thatright. 

W. Ebor', Fran. Oeſtriens, St. J. de Bletſ . 


Uxbridge, Bape," Aberdeen, 
North and Grey, Briſtol, Fr. Roffen', 5 
Strafford, Boyles, Foley 1 
Bathurſt, Lirchel, We 


Trevor, ene 


* 
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| u order was fed! for e into Tonfider 
ation the proteſtations entered in the journal the 
19th and'2oth days of Februaty laſt pat. 
And the ſeveral reaſons in the proteſtation en- 
tered the roth of February laſt, againſt” putting 
off the further conſideration of the cauſes of con- 
tracting fo large a navy - debt for three weeks, be- 
ing . 
It was propoſed, chat from the word [ſpecified] 
in the tenth line of the fourth reaſon, to the end 
of the ſaid proteſtation, be expunged. _ 
"And it being moved to adjourn,  - 

7 The queſtion was put, whether this Houſe 
hall be now adjourned till Monday morn- 
ing next eleven o'clock? 

It was refolved in the negative. 1 

Then the queſtion was put, whether 

Com — 18 all that is contained in the ſaid pro- 

ont. 45 teſtation after the word [ſpecified] 

in the tenth line of the fourth reaſon, ſhall be ex- 
punged * $11 

F YI was reſolved in the affirmative, 

Diſſentient', OE 

_ Becauſe when we were giving reaſons againſt 

putting off the further confideration of the cauſes 


of the navy- -debt 81 long adjournments, 
* 


PROTESTS 


A. ann 
| for the whole ſeſſion, as we thought no teaſon 


could be more proper than that the ſubject-· matter 
of that inquiry Was not exhauſted, — that very 


much material huſineſs remained to be conſidered 


on that head; fo we did, and do yet conceive, 
that the following that general aſſertion, witk an 
enumeration of the particular matters which yet 


remain to be enquited into (as well ſueh as 


pony” from papers already before the Houſe, as 


bother, which we were well aſſured would ariſe in 


the further-pragreſs of that buſineſs from papers 
deſigned to be called for) did make the ſaid ge- 
neral argument, which ſtands unexpunged, 
ſtrong, as well as more fair and candid, by ſhew- 
it was well founded upon particulars; and al- 
though the Houſe has not thought fit to permit 
the ſaid enumeration of particulars to ſtand on the 
journal, yet, we conceive, we have attained this 
advantage, 
not be objected to us now, that we generally af - 
firmed more buſineſs of conſequence W for 
that committee to do, without being able to in- 
ſtance or e what in particular. | 


W. Ebor', Fran. Ceſtriens' „North and Grey, 
Uxbridge, Bathurſt, Trevor, 
Strafford, Litchfield, - Boyle, 

Aberdeen, Foley, © Briſtol, | 
Fra. Roffen', 'Cowper, St. John de Bletſoe. 


Then che reaſon for the proteſtation entered the 
_ 20th of February laſt, 
{tate of the national debt, being read, 


After debate, the queſtion was put, whether the | 


* 


entire reaſon for the ſaid Proteſtation ſhall be 
cd ? | 

It was reſolved in che affirmative. 
Diſſcatient?, ; 


Becauſe, we conceive, there is no ner * 


erpunging the reaſons of a proteſt, unleſs they 
were 


* 
— 


e 


959 


more 


by having entered them, that ir can» 


on conſideration of the : 


"0 
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vere thought to contain ſomething indecent. 
. Houſe, or alledged matters of fac that were falſe; 2 
the -firſt is not preſumed. in this preſent caſe; = 
as to the ſecond, the matter depending upon fi- 
gures, there can be no diſpute, but upon the me- 
thod of calculation; and if the Lords who ſigned 
the proteſt did chooſe to follow the method ob- 
ſerved by the officers | of the Exchequer, rather 
than any other, we do not conceive their reaſons, 
founded on ſuch authority, deſerved to be ex- 
punged; neither do we think the ſame Lords 
were obliged to make deductions from the Exche- 
quer account, which was laid before the Houſe, 
without making the proper additions at the fams 
time; for it muſt. be agreed, that if the debt 
ſtated in 1717, was but forty-ſeven millions, eight 
hundred thouſand pounds, and in the year 1720, 
above fifty. millions, - the - bringing: the annuities 
into the South-Sea company may occaſion an in- 
creaſe: of about two millions and a half; and the 
army-debentures, not yet brought to account, are 
eſtimated at about half a million more; and the 
debt of the navy is near two millions; ſo the 
whole appears to be about fifty- five millions, and 
the increaſe of the national debt (ſince it was ſtated 
in 1717) might therefore be reckoned about ſeven 
millions; and deducting the million of Exchequer 
bills, lent to the South- Sea company, the real in- 
creaſe of the national debt, above what it was 

ſtated at in the year 1717, appears to us, at 
this time, about ſix millions: But as the reaſons 
were founded on the account laid before the Houſe, 
Which kept in the million of Exchequer-bills as a 
debt, and excluded all the other articles, we con- 
ceive they ought not to have been expunged, ſince 
the under. reckoning the debt was not tlie e 
ads nk Name. 


Fran. 
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Fran. Ceſtriens', North and OY: Uxbridge, 
Bathurſt, Litchfield, Weſton, 
For er Aberdeen, 
Co !!:1-: Guilford, Briſtol, 
Strafford, Fr. Roffen- 4. e 
St. J'S: be Bletſoe, | 


Die Lune, 50 Martii, 1721. 


The order was read for taking i into conſideration 
the proteſtation enter'd in the journal the 17th of 
January laſt, on rejecting a petition of the clergy 
in and about London, againſt the bill for granting 
the Quakers ſuch forms . of- affirmation as may re- 
move the difficulties many of them lie under. 

And the ſeveral reaſons for the ſaid peoteſingien 
being read, | 
After debate, the a was put, whe- 
Contents 54 ther the entire entry of the reaſons 
Not Cont. 18 for the ſaid proteſtation on the 1th 

pk January laſt ſhall be expunged? 

It was reſolved i in the afficmative. 7091 
Diſſentient A 50 
Becauſe former bez enter'd againſt ſome late 
| reſolutions for expunging do, as we conceive, e- 
qually extend to juſtify our diſſent to this reſoluti- 
on; and therefore, to avoid repetition, we refer to 
thoſe reaſons, with this further, that we do not 
find, and believe there is not any precedent, where- 
in reaſons; for a proteſtation have been taken 
into conſideration by the Houſe ſo long after they 
were enter'd, as in the preſent caſe; and the in- 
conveniences of doing ſo are, in our "opinions oy 
_ manifeſt, 
Strafford, Fra. Ceſtriens', Cowper, 
Fr. Roffen' „ n. Bathurſt, 
Boyle, | Aberdeen, Guilford, | 
North and Grey, Uxbridge, ' Litchhield,. 
Se. J. de Bletſoe, Moncjoy, 33 
A a - , Die 
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8 Die Jovis, 11 Oftobris, 1722. 
A bill to empower his Majeſty to ſecure and de- 
tain ſuch perſons as his Majeſty ſhall ſuſpe& are 
conſpiring aginſt his perſon and government, was 
preſented, and read twice, and committed and re- 
rted with amendments; one of which being to 
continue the ſaid power in force till the 24th of 
October 1723. Y 
And the amendment being read a ſecond time. 
The queſtion was put, whether to agree with 
the committee therein? 
| It was reſolved in the affirmative. 
Diſſentient'-, FONT 
' If, Becauſe the act, commonly call'd the Ha- 
beas Corpus act, is admitted on all hands to be the 
great bulwark of the liberty of the ſubject; and 
therefore, altho* in caſes of actual rebellion and 
intended invaſion, that act has been at times before 
ſuſpended, yet it was done ſparingly and by de- 
grees; and the utmoſt term for which it has hi- 
therto been ſuſpended, at any one time, has been 
the term of fix months; which conſideration puts 
us under a very melancholy apprehenſion, for the 
very being or effect of that excellent law, ſince 
the preſent ſuſpenſion of it, for the term of a year 
or more, will be full as good an authority, in 
Point of precedent, for the ſuſpending it on another 
occaſion for the term of two years, as any former 
precedent is now for the preſent ſuſpenſion during 
one year and more. 7153 . 7, 
_ "2dly, The deteſtable conſpiracy which occaſions 
the preſent ſuſpenſion having being diſcovered and 
ſignified to the city of London about five months 
finee, and divers impriſoned for it a conſiderable 
time paſt, we cannot but conceive it to be highly 
| unreaſonable to ſuppoſe, that the danger of this 
plot, in the hands of a faithful and diligent _ 
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ſtry, will continue for a year and more yet to come, 
and that in ſo high a degree as to require a ſuſ- 
penſion of the liberty of the ſubject, for ſo we take 
it to be, during all that time. e 
zaly, His Majeſty, having not viſited his do- 


minions abroad theſe two laſt years, will, verxß 
probably, leave the kingdom the next ſpring, to 


that end; in which caſe, this great power of ſuſ- 
pecting and impriſoning the ſubjects at will, and 
detaining them in priſon till the 24th of October 
1723, and for as much longer time as till they can, 
after that, take the benefit of the Habeas Corpus 
act, if they can then do it at all, will be lodged in 
the hands of ſome of our fellow- ſubjects, who, we 
are not fo ſure, will be above all prejudices and 
partialities, as we are, that his Majeſty will. 


4thly, This weakens the proviſion made in the 


dill for the lords, and members of the other Houſe 

of parliament, that they ſhall not be committed 
or detained, 'the ' parliament ſitting, without the 
conſent of the Houſes reſpectively; ſince it is very 
probable the parliament will not be fitting the 
greateſt part of the time for which this bill, if en- 
ated, will continue a law: and ſuch is the weak- 
neſs of human nature, that we cannot be aſſured, 
but that the apprehenſion of what may befal any 
member of parliament, while the parliament is 


dom of acting and debating in parliament. 


R zthly, The dictatorial power was always end ed 


or laid down immediately when the urgent occa- 
ſion for it was over, and was never continued much 
longer, till a little before that great ſtate, from 


which all others draw ſo many maxims of go- 


vernment, loſt its liberties. © © : 
W. Ebor', Oſborne, Guilford, 
Aylesford, 45 F ra. Ceſtriens', Craven, 2 | 
Gower, / Aſnburnham, Cowper, 


LY | ea, 


not ſitting, may have ſome influence on the free- 
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.. Scarſdale, _ Bathurſt,  - Bingley, _ 
Trevor, Strafford, Litchfield, 
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Die Veneris, 26⁰ Ontbris, 1722. 1 


" The: Houſe was informed, that his Maj eſty ha- 
ving guſt-cauſe to ſuſpect the duke of Noro 
was engaged in the traiterous conſpiracy carrying 
on, had cauſed him to be apprehended, and did 
deſire the conſent of the Houſe, that the ſaid duke 
might be committed and detained according to 
the act for ſuſpending the Habeas Corpus act. 

. f After debate, the queſtion was put, 
00 —5 that this Houſe does conſent to 
Not unt. 28 the committing and detaining Tho- 

mas duke of Norfolk, on ſuſpici- 

on of high-ceaon, purſuant to the. at paſſed in 
this preſent ſeſſion of parliament, entitled, An act 
to empower his Majeſty to ſecure and detain ſuch 
perſons as his Majeſty ſhall ſuſpect are N 
. n his Perſon and government? 1 
; It was relolved'i in the affirmative. 
Diflentient; , Hul bn 1903 I 
Iſt, Becauſe we . it to 4 one of the 
ancient undoubted rights and privileges of this 
Houſe, that no member of the Houſe be impriſoned. 
or detained, during the fitting of Parliament, up- 
on ſuſpicion; of high · treaſon, until the cauſe and 
grounds of ſuch ſuſpicion be communicated to the 
HFHouſe, and the conſent of the Houſe thereupon 
had to ſuch impriſonment or detainer; which an- 
cient right and privilege is recognized and de- 
clared in plain, expreſs and: full:rerms, in the act 
poaſſed this ſeſſion of Pachanga to which the mel- 
ſage from; his Majeſty n 4: 

2dly, Becauſe it appears * to us, not only 


from m jormer precedents, « even When no ſuch law 
22 1 Was 


a” 
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was in being as that above - mentioned, but alſo * 
from the neceſſary inſtruction of the proviſo there- | 
in concerning the privileges of parliament, that 
the Houſe is entitled to have the matter of the ſuſ- 
picion communicated to them in ſuch manner as is 
conſiſtent with the dignity of the Houſe, and will 
enable them to deliberate and found a right judg-* 
ment thereupon. for or againſt the impriſonment: 
or detainer of the perſon; concerned: But to main- 
tain, that whilit that law ſhall be in force, it ſhall 
be ſufficient, in order to obtain the conſent of the 
Houſe, to communicate a general ſuſpicion, that a 
member of the Houſe is concerned in a traiterous 

- conſpiracy, without diſcloſing any matter or cir- 
cumſtance to warrant ſuch ſuſpicion, is, in our 
opinions, an unjuſtifiable conſtruction of the ſaid 
proviſo, and ſuch as wholly deprives the Houſe of 
the liberty of giving their free and impartial ad- 
vice to the throne on this occaſion; and fuch a 
_ conſtruction being made upon a law, ſo plainly 
intended by the wiſdom of this parliameat to aſſert 
the privileges of both Houſes, appear to. us, to- 
pervert the plain words and meaning of it, in 
ſuch a manner, as renders it wholly deſtructive of 
thoſe very privileges intended to be preferved. 

3dly, Becauſe his Majeſty having, in effect, re- 
quired the judgment and advice of the Houſe: 
touching the impriſonment and detainer of the 
duke of Norfolk, we ought not, as we Conceive, 
either in duty to his Majeſty, or in juſtice to the 
peer concerned, to found our opinions concerning 
the ſame on any grounds, other than ſuch only as 
his Majeſty hath been pleaſed to communicate in 
his meſſage; and his Majeſty, by his meſſage, ha- 
ving communicated only a general ſuſpicion, we 
think we cannot, without the higheſt injuſtice to 
the duke, and the moſt palpable violation of one 
of the moſt valuable privileges belonging co every 
55 1 ; mem- 
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ber of this Houſe, give our conſent to his impri- 
ſonment or detainer, and thereby make ourſelves 
parties to, and, in ſome degree, the authors of 
ſuch his impriſonment, until we have a more par- 
ticular ſatisfaction touching the matters of which 
he itands ſuſpected ; more eſpecially conſidering 
the long and unprecedented duration of the a& 
above-mentioned, whereby the benefit not only of 
the act, commonly called the Habeas Corpus act, 
but of Magna Charta itſelf, and other valuable 
laws of liberty, are taken from the ſubjects of this 
realm, and extraordinary powers are given to the 
_ perſons therein mentioned, over the liberties of 
the people for a twelvemonth and upwards. 
Athly, Becauſe, we think, it is inconſiſtent, as 
well with the honour and dignity, as with the juſ- 
tice of this Houſe, in the caſe of the meaneſt ſub- 
jects, to come to reſolutions for depriving them of 
their liberty, upon other than clear and ſatisfac- 
tory grounds: but as the members of both Houſes 
of Parliament are, by the laws and conſtitution 
of this kingdom, inveſted with peculiar rights 
and privileges, of which the privilege before- 
mentioned is a moſt eſſential one, as well for 
the ſupport of the crown itſelf, as for the good 
and ſafety. of the whole kingdom; we cannot, as 
we conceive, without betraying thoſe great truſts 
which are repoſed in us, as peers of this realm, 
agree to a reſolution which tends, in our opinion, 
to ſubje& every member of this Houle, even while 
the Parliament is fitting, to unwarrantable and ar- 
bitrary impriſonments; and we have the greater 
reaſon to be jealous of the infringement of this 
privilege on this occaſion, becauſe it had been 
very eaſy, as we think, for thoſe who had the ho- 
nour to adviſe the framing the ſaid meſſage, to 
have communicated to this Houſe the Matter of 
which the duke of Norfolk ſtands OO ea 
id luce 
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ſuch a manner as might be conſiſtent with the _ 
rivileges of this Houſe ; and at the fame time 
avoided any danger or inconvenience to the crown, 
with regard to the future proſecution of the ſaid 
duke, if any ſuch ſhall be. nets: 
;thly, It is the known uſage and law of parlia- 
ment, that this Houſe will not permit any peer to 

be ſequeſter d from parliament, on a general im- 
achment of the Commons, even fer high-treaſon, 


till the matter of the charge be ſpecified in articles 


exhibited to this Houſe; which explains to us the 
nature of the privilege intended to be ſecured by 
the proviſo, and is the higheſt inſtance of the care 
of this Houſe to preſerve it from being violated 
on any pretence whatſoever: but, in our opinions, 
it muſt create the greateſt inconvenience and 're- 
pugnancy in the proceedings of the Houſe, to con- 
{ent that a peer of the realm ſhould be impriſoned 
or detained (the parliament fitting) on a ſuſpicion 
of high-treaſon only, not warranted, for aught p- 
pears to us, by any information given againſt him 
upon oath, or otherwiſe, and no particular cir- 
cumſtance of ſuch ſufpicion being communicated 
to the Houſe. h | | 
bthly, Becauſe a reſolution ſo ill grounded as 
this appears to us may produce very ill effects, in 
the preſent unhappy conj uncture of affairs, by cre- 
ating freſh jealouſies in the minds of his Majeſty's 
ſubjects, who cannot fail of entertaining certain 
hopes of the ſafety of his Majeſty's perſon and go- 
vernment againſt all his enemies, from the advice 
and aſſiſtance of both Houſes of parliament, whilſt 
taey continue in the full enjoyment and free exer- 
Ciſe of their ancient and legal rights and privileges; 
but on the other hand, may be alarmed with new 
tears for the honour and ſafety of his Majeſty and 
his government, by a. reſolution taken by this 
Houſe for the impriſonment of a peer of the realm, 
A424 in 
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in ſuch a manner as, in our opinions, is highly in. 
Jorious to his perſon, and alſo to the Privilege of 
every other peer of this realm, and which may 
prove of fatal conſequence to the Finer of 


both Houles of parliament.” 
W. Ebor', Fran. . 2 Strafford, 


— cues Gar 
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- "Bathurſt, Jͤ; > Folepgs tt” 211: 
Trevor, |. Lechmere, | 1 f Oſborne, 
— © Hereford,” © - Briſtol i: 

| Hangs, "Bingley, Guilford; 
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os 1 motion was made, that the judges of the 
"King s- Bench be ordered to cauſe the trial of Chriſ- 
2 9885 Layer, Eſq; to be forthwith printed and 
publiſhed, the ſame being firſt peruſe! by we 
King's counſel, © 
And a queſtion being ſtated thereupon, 
$ After debate, the previous queſtion 
Contents 32 was put, whether the ſaid queſtion 
Not Cont. 53 ſhall be now put? r 
1 was e in the negative. 


OY 


© Diffentient,, - 
Iiſt, Becauſe it n to us, on the debate of 
the main queſtion, that there has been an unne- 
ceſlſary and affected delay in the printing and pub- 
hing the ſaid trial, it being full two months ſince 
. Chriſtopher Layer was tried ; and direction hav- 
ing been given for the ſpeedy publiſhing thereof, 
fo long fince as the 27th of November laſt, as ap- 
pears by an advertiſement, printed by authority, 
in the Gazette; and it having being allowed 
in the debate, that the delay was extraordinary, 
and no fact having been laid before the Houſe 
* ſufficient, as we apprehend, to excuſe ſuch delay, 


we (ink, that the main queſtion ought to - 
een 
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been put, as the only ſecurity, in our opinion, a- 
gainſt any further neglect, and to prevent any im- 
putation on the honour of the Houſe for counte- 
nancing or.conniving at ſuch delay. 5 


2dly, This Houſe having received no manner | 


> 


of ſatisfaction, ſince his Majeſty's moſt graci6us 
ſpeech from the throne, touching the horrid con- 
piracy therein communicated, and no ſtep hav- 
ing been taken, for ought. appears to us, either 
in parliament or elſewhere, for obtaining the juſ- 
| tice due by the laws of the land to any of the con- 
ſpirators (except the ſaid. Layer) tho' his Majeſty 
was pleafed to aſſure this Houſe, in his ſpeech 
from the throne, that ſome of the conſpirators. 


were then taken up and ſecured; we think that 


the main queſtion ought to have been put, where- 
by the publication of the ſaid trial might have 
been quickened, and thereby the nation have re- 
ceived ſuch ſatisfaction concerning the ſaid execra- 
ble conſpiracy, as could be collected from the ſaid 
proceeding, and. this Houſe have been enabled to 
make ſuch uſe thereof as ſhould appear neceſſary in 
their wiſdom for the honour, intereſt and ſafety of 
his, Majeſty and his kingdoms. VVV 
| _  3dly, Becauſe we are apprehenſive, that the de- 
lay in publiſhing the ſaid trial may have contribu- 
ted to create jealouſies concerning the ſaid conſpi- 
racy, and may have encouraged ill- affected perſons. 
to foment the ſame, to the great prejudice of his 
Majeſty's government; and as, in our opinion, 
the ſpeedy publiſhing the ſaid trial, if the ſame had 
been done, might have conduced to the. preven- 


tion of thoſe miſchiefs, we alſo conceive,- that the | 


further growth of them might have been checked, 
if the main queſtion had been put, and carried in 
the affirmative.  _ | 


athly, Becauſe we think it of great conſequence ||| 


to his Majeſty's ſervice, that the publication of the 
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aid trial ſhould have been made under the ſtricteſt 
ſecurity againſt any partiality or other abuſe relating 
' "thereto; and therefore, we think, the main queſ- 
tion ought to have been put, whereby the care and 
inſpection thereof would have been lodged, by che 
authority of this Houſe, in the hands of the judg- 
. Es, to whom it properly belongs; and its falling 
into any other hands not ſo proper, or not ſo im- 
mediately* reſſ ponſable to this he would have 
been prevented. 


Angleſey, Oſborne, Foley, 
Craven, Fran. Ceſtriens', Lechmere, 
-Cowper, | Weſton, Ne 
Bathurſt, Strafford. Aſhburnham, 

ns Aplesford, Hereford, Marg 
Gower, | | 


; Then a motion being made, and the 

Contents 29 queſtion being put, that the judg- 

Not Cont. 48 es of the King's-Bench do attend 

# in their places on Thurſday next; 

and that the King's council, who were concerned 

nn the trial of Chriſtopher Layer, and alſo the 
"council for the ſaid Layer at the ſaid trial, and Mr. 
Samuel Buckley, and the perſon or perſons who 

took the ſaid trial in ſhort-hand, do attend at the 
12 dar of this Houſe at the ſame time? 

13 It was reſolved in the negative. | 

; Diflentiene . 3 
-"xft, Becauſe the Houſe having mb that 

the queſtion for ordering the printing the trial of 


Layer ſhould not now be put, we are of opinion, 


tba it is thereby made neceſſary, for the honour of 

the Houſe, that the occaſion of the delay ſhould be 

inquired into; for without ſuch inquiry, we are 

apprehenſive, that the proceedings of this Houſe 

. bak be miſconſtrued as rowing. th to . e oa 
7 | 


delay. 
2dly, 


— 1 
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| 2dly, Becauſe we think it the right of this Houſe 
| toenquire into all neglects or abuſes which concern 
the publick; and tho* it was objected in the de- 
bate, that ſuch inquiry might carry ſome impu- 
tation on the judges, or other perſons concerned, 
we think, that that objection may be equally 
aſſigned againſt all inquiries, but is inconſiſtent 
with the honour and dignity of the Houſe, and 
ought not, as we conceive, to be put in the ba- 
Jance with the honour of the Houſe and the pub- 
lick ſervice, to which the queſtion, 1 in our opinion, | 
has an apparent tendency. 

A Strafford, Trevor, 
Aylesford, Copel, Cowper, - 
 Aſhburoham, — Wetton, Oſborne, 
Fran. Ceſtriensꝰ „ Lechmere, Bathurſt, 
Brooke, Coney, F Oo 
Craven, 7: | 


Die Martis, 2 9 Januarii, I 7 22. 


I be order was read for taking into conſidera- 
tion the proteſtation enter'd in the journal of this 
Houſe upon Monday the 2 1ſt of this inſtant Janu- 
ary; and the ſeveral reaſons in the ſaid Prone - 
tion being read, 
=, motion was made, that it is a groundleſs af- 
ſertion in the proteſtation enter'd upon Monday 
the 21ſt of this inſtant January, that it appeared 
in the debate, that there had been an unneceſſary 
and affected delay in the printing and publiſhing . 
the trial of Chriſtopher Layer; and the utmoſt in- 
dignity to this Houſe to ſuggeſt, that any queſtion 
was neceſſary to have been put for preventing an 
imputation on the honour of this Houle for coun- 
tenancing or conniving at ſuch delay. _ 
And a queſtion being ſtated thereupon, —__ 
It was 8 after the word debate] and be 
ore 


( 
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fore the word [that] to add theſe words, viz. io 
* lords who ſigned the ſaid-protelt.] 75 
Which being objected to. 
r T he queſtion was put, whether thoſe 
Cartons 34 words ſhall be made * of — | 
* Ms - queſtion? | 
-- Jt was reſolved. in the negative. | 
Then i it was propoſed, after the word [queſtion 
and before the words [was neceſſary] to inſert the 
words, vz. (in the eee of the ſame lords. 
Which * lik objected too. 
The queſtion was put, whether thoſe words 
_ hall be made part of the queſtion? 
It was reſolved in the negative. 
Then the foregoing ſtated queſtion was put? 
And it was reſolved 1 in the affirmative. 


Ss _ Diſfſentient', - 


iſt, Becauſe the aſſertion and fogneſtion 1 in the 
proteſtation intended to be cenſured by the reſolu- 
tion are qualified, as the amepdments offered 
would have ſtated therp, if admitted, 'by being re- 


| | 5 ſtrained to the opinion of the lords who ſigned the 


Proteſtation; but thoſe reſtrictions are wholly o- 
mitted-in the reſolution : and we are clearly of o- 
pinion, that if the aſſertion and ſuggeſtion had 


deen fet forth in the reſolution, as they ſtand in 


the proteſtation, they could not have been cenſu- 
red with any colour of juſtice ; but that the ſaid 


- omiſſion. being, as we conceive, of a circumſtance 
extremely material, we think the cenſures contain- 


ed in the reſolution are not applicable to the aſſer- 
tion and ſuggeſtion found in the proteſtation, but 
to ſuch as are of a very different nature. 
Adly, The reſtraining the aſſertions uſed in 

proteſtations to the apprehenſion or opinion of 
the lords proteſting, where it contradicts the 


ee of the Houſe, if, as we conceive, ſo york 
| | a 
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of the eſſence of a proteſtation with reaſons, that 
of the great number of inſtances of ſuch proteſta- 


tions ſtanding on the journals of this Houſe, not _. 


one would be found regular among them, if that 
due caution and reſpect to the opinion of the ma- 
jority was omitted; and therefore it ſeems clear to 
us, that che like cenſure might be as juſtly paſſed 
on all the proteſtations with reaſons, that were ever 
entered, if they were recited and repreſented in the 


fame manner as we conceive this to be. 45 
Brooke, Litchfield, | Lechmere, 
Fran: Ceſtriens', Exeter, Compton, 

_ Scarſdale, © Guilford, Foley, 
 Cowper, _'Ofborne, _ Bathurſt, 
Craven, „ Hereford, . Hg,, 

Montjoy, Uxbridge, Aberdeen, 


Aſhburnham, Strafford, Gower, 

Trevor, Angleſey, Bingley. 

Then a motion was made, That the ſaid trial 
has been printed and publiſhed with as much ex- 
pedition as the length and nature of the ſaid trial, 
and the careful peruſal and examination thereof by 
the judges, could admit of, and in as little time 
as has been generally accuſtomed in the like caſes; 
and that it is an unjuſt inſinuation, that the autho- 
rity of this Houſe was wanting for lodging the 
care and inſpection of the ſaid trial in the hands 
of the judges, or that there was any danger of its 
falling into any other hands, or that the ſame had 
been under the direction of any others whatſoever 
beſides the judges, N 911 len es 

And a queſtion being ſtated thereupon, 
It was propoſed to leave out theſe words, viz. 
| {and that it is an unjuſt inſinuation, that the au- 
thority of this Houſe was wanting for lodging the 
care and inſpection of the ſaid trial in the hands of 
the judges, or that there was any danger of its fall- 
ing into any other hands, or that the * 
I een 
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v£ zoÞrevor; 


the careful 
Judges, could admit of, and in as little time as has 


been 


. 


been under the direction of any others ee 
beſides the judges Þ 
Which being o 


biefted to, 
2282 ee 3 


Commits "A words ſhall ſtand part of the que- 


Not Cont. a \ ſion? 
Ii vas reſolved 3 in the affirmative 


| Dillentient, 


en to be contrary to the * 


ture and courſe of proceedings in parliament, that 


a complicated q ueſtion, conliſting of matters of a 


different oration ſhould wa put, eſpecially if 


objected to, that lords may not To deprived of 
the liberty of giving their judgments on the faid 
zan; matters, if they think fit. Ml} 
Mt: Scarſdale, Cowper, | Bathurſt, 
r Fr. Ceftriens' , Guilford,” 
Deu | 
agen. | 
Uxbridge, 


f 1 Forts Compton, 
2101 1 Angleſey, f 5 Hlereford. 
ke: Then the main queſtion was put, 


= Contents 58, that the ſaid trial has been printed 


== Cont. > iff and publiſhed with as much expedi- 
tion, as che lengih bet Fwoench of the ſaid trial, and 
peruſal and examination thereof by the 


geberally accuſtomed in the like caſes; and 
that it is an unjuſt inſinuation, that the authority 


of this Houſe was wanting for lodging the care 


and inſpection of the ſaid trial in the hands of the 
Judges, or that there was any danger of its falling 


5 into any other hands, or that the ſame had been 


under the direction of. ap others whatſoever ones 


un * ; 
It was reſolved i in the affirmative. F 


A. 1722. * E E 8 T 8. | 
Diſſentient', 8 
| iſt, Be Becauſe ken a queſtion was 8 

the twenty-firſt of this inſtant, in order to appoint 
; day for this Houſe to enquire, if the printing Lay- 
ers trial was diſpatched with all proper expedition, 
| or if not, where the fault lay 5 TH would Natu- 
rally have led us to have ſeen, if it had fallen into 
any other hands than it ſhould have done; tho* we 
thought it highly reaſonable, the majority of the 
Houle: then did not, and we were yet willing to 
+ have gone into the ſame examination; but we 
cannot concelve it to be fit or agreeable to the d 
nity or regular courſe of proceedings in this Houſe 
to vote or reſolve ſo many matters of fact, as are 
contained in this reſolution, without any examina» 
tion at all, or any evidence given to ſupport them, 
and which in their nature, we think, cannot be 
withing the Knowledge of any one lord prefear i in 
the debate. 
 2dly, As for the inſinuation 15 which the pro- 
teſtation is charged by this reſolution, we do not 
apprehend the — be juſtly liable to that 
charge; but ſuppoſing it to be ſo, we cannot yet 
but be of opinion, that the permitting that mat. 
ter to have been fully inquired into, would have 
been the propereſt and beit method of it Eos 
or anſwering that annita Dix 

7 Litchfield, |. TA Brooke, >Uzbaidae,... pet o3 451 
Foley, Strafford, Oſborne, | | 
: Gower; 20;..9 See Angleſeyr,r,r,r 7” 
28 eee Exeter, Fran. Celtriens), | 

_ Guilford, Craven, -:- /Montjoy, . 
Scarſdale, Cowper, Bathurſt, 
Iron? erden, Hereford. ; 

- Bingley, © Hay, 5 
Then a motion was made, ot this th nat | 
capable of doubting of the truth of the traito- 


rous 3 communicated to them by his 


M _ 


Majeſty. in his moſt gracious ſpeech! from the 
_ throne, has ever ſince that time received very great 
- fatisfaction from ſome convincing proofs touch- 
nig the ſame, and is firmly perſuaded, that 
| ſuch further ſatisfaction will be yet in due time 
given, as muſt render it W * one to 
doubt thereof. > e 
| And a queſtion dike tated therewpoh;” 1 
| After debate, the previous queſtion - was pur; 
| eher the ſaid queſtion ſhall be now put? 
It was reſolved! in the affirmative. 
- Diffentient, STO 
iſt, Becauſe, to the beſt of our e eee no 
part of the proteſtation gave occaſion for the put- 
| 4 ting of ſuch a queſtion ; for it was, as we conceive, 
_ leatly admitted in the proteſtation, that his Ma- 
FJeſty's moſt gracious ſpeech the throne had 
given ſatisfaction as to the truth of the conſpiracy 
in general; and the excepting Layer's trial there- 
mn did plainly allow, that the ſaid trial had, as far 
' as they went, opened the particulars and yet the 
reſolution, as we take it, carries with it an inſinua- 
tion, that the proteſtation had raiſed a doubt con- 
cerning the truth of the ſaid traiterous conſpiracy ; 


groundleſs. . 
2dly, The ſaid * ee importing 
cenſures, as we conceive,” on the ſaid proteſtation, 
and being not warranted by more than one prece- 
cent, that we can find, on the journals of this 
Houſe; and the liberty of proteſting with reaſons 
being an unqueſtionable right and eſſential privi- 
lige of the whole peerage, we are of opinion, that 
' the ſaid reſolutions tend to diſcountenance and 
_ . diſcourage the due liberty of proteſting, and in thaky 
reſpect may be, as we Khmer) ba e 
eee. e | 
T% 1 Lich 
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_ Oſborne, + Fran. Ceſtriens', Strafford, 
Compton, Angle, Copen, 
(at \Bingley,' ; Lechmere,:: Exeter N 
Hay, Scarſdale CGower. 
D Sabbati, 16 Februarit, 17222 
Report was made from the committee of the 
whole Houſe, of the amendments made to the bill 


a Fe” 
. Af hae 


for puniſhing mutiny and deſertion. * _ 
And the amendment in relation to the number 
of forces to be allowed, Which was to ſpecify, 
that 16, 449 effective men, and 1,815 invalids, 
ſhould be the number inſtead of all the forces then 
on foot, being read a ſecond time, _ 5 
Comets 9e o See wich the döner in the 
Not Cont. 25 e Er Sow 
un' “ ſaid amendment? 
It was reſolved in the affirmative. 
JZ... TS | 
iſt, Becauſe, as we conceive, the keeping an army 
of regular troops in this kingdom, under martial 
lau, conſiſting of a greater number than what we 
take to be neceſſary for the guard of the king's 
perſon and defence of the government, is of the 
moſt dangerous conſequence to the conſtitution of 
this kingdom, and, in our opinion, may bring- 
on a total alteration of the frame of our govern- 
ment from a legal and limited monarchy to a deſ- 
potick ; and we are induced to be of this judg- 
ment, as well from the nature of armies, and the 
inconſiſtency of ſo great a military-power and 
martial-law with the civil authority, as from the. 
known and univerſal experience of other countries 
n Europe, which by the influence and power of 
ſtanding armies, in time of peace, have from li- 
„ N mited 


N FF 
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= v3 

mi 
abſolute ; for Which teaſon we cannot give dur con- 

ſent to tis amendment, whereby the, preſent aum 

ber of troops amounting in the whole (invalids in- 

5 cluded): to fourteen thouſand odd hundred men 

(which we think abundantly 

8 — altho* there be at this time no ground to 
apprehend an invaſion from a foreign enemy, or, 
a we believe, any inſurrection or rebellion at 


- riſe to this augmentation of che army, is the late 
tteaſonable c 


| home... 4+ 


opening of this ſeſſion _acquainted. his parliament 
Wich ; and that confpitacy h wi been diſcovered 
above eight months ſince, and the further detect- 


there was 
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ted monatchies, like outs, being chianged into 


ſufficient for all good 
rpoſes) will be increaſed to near four thouſand 


0 


T 


5 D 2 Eat wap 1 1 1 1 8 A 8 39 2 1 | 
Adly, Becauſe that which ſeems to have given 
ſpiracy, which his Majeſty at the 


» 


and puniſhing, the conſpirators having been 
ace in the hands of a faithful and vigilant 
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ceſſary fur avoiding a grenter evil. 


q 0 


means for the continuing them in perpetuity; for 
we think it probable there will at all times hereaf- 


this increaſe, as there is now for mating it. 


is in the hearts and affection of his ſubjects, and if 
the diſaffection or diſcontents Which have of late 
happened from ſome unfortunate proceedings, are 

thought by any to be an argument for raiſing 
more forces, we think it the duty of all good ſub- 


ing the occaſion thereof, and conſequently that 
there ſhould not be an 


ſobject. both by the great char ge of maintai ni ng 
_ te quartered, . becauſe thereby chan to the 


dent oeconomy and good huſbandry can give us any 
Probable proſpect of eaſing it; and therefore not 


Bb 2 
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altogether ſufficient to prevent any miſchiefs from 
treaſonable plots ur practices, which may be at- 
ted or carried on hy any rebellious or difuf- 
fectod perſons without increafing the army, which 
in its preſent ſtate is not ſubmitted to, but as ne» - 


Athly, Tho the augmentation by this bill is 
only for one year, yet, we fear, this will be a 


ter be eaſily found as good reaſon for continuiag 


zthly, Becauſe we think, the greateſt and only 
laſting ſecurity to his Majeſty and his government 


_ jets, who wiſh well to his Majeſty and our preſent 
happy eſtabliſhment, to uſe their be endeavours 
| for curing Thoſe diſcontents by removing or leſſen· ; 


| mentation of the army, 
which. is already ſufficiently burthenſome to the 


them, and by the uneaſineſs to the place where they a 


ſubject will be conſiderably increaſed, Which, aa 

ve apprehend, ought moſt carefully to be avoĩded | 
in our circumſtances, when the load of taxes is 
already ſo great, and the kingdom involved in ſo 


being convinced of any real and juſt grounds for 
ſuch increaſe of troops, do fear that this will not 


880 0 X EST 5 4 192k 
take away or leſſon, but rather increaſe the diſcon- 
tents and diſaffection of the people and, in that 
2 his Majeſty's government in a grea- 
than it will be ſtrengthened by this addi- 
of forces, RAR I 275 _ 2 858 
8 ly 83 
W rn n 
Scarſdale, Ho FH): a #:% Brittol, 75 Ban 70 5 
Poulett,  Lirchhield, Strafford, 2 
een. ci 1 Fra. Ceſtriens, 
dec 5 * Uxbridge, Trevor, 


N 7 40+ FTI Foley, | W 
_ dand Mortimer, Monty, 5 


vir 44 


22220 0 Die Sabhati, g? Marti, 1722. 5 5 
it Complaint being made to the Houſe, chat in a 
| paragraph of the printed report from the commit- 
tee appointed by order of the Houſe of Commons 
to examine Chriſtopher Layer; and others, and to 


whom ſeveral papers. and examinations laid before 
the Houle, Wag to the conſpiracy mentioned in 


huis Majeſty's ſpeech at the opening the ſeſſion to 


be carrying on againſt his perſon and government 
were referred, the lord Strafford and lord Kinnoul 


| are mentioned in the depoſition of Andrew Pan- 


cier, that he had been told by one Skeene (now in 
cuſtody) that the ſaid lords knew of an invaſion 
intended by forces from abroad, and were con- 
cerned in the management of the conſpiracy here, 
Aud thereupon a motion being made, that the 
laid Andrew Pancier and Skeene be imme- 
— ſent for to attend at the bar of this Houſe. 
After debate, the queſtion was put, 
. / that Andrew Pancier and 
I | | Skeene be immediately ſent for to 
++ 2+ attend at the bar of this Houſe: 
5 "Iv > ber 5g in the rr 1 99 
wo o n Diſſentien 
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47222 T E S T 8. 
iſt, Becauſe the earl of Kinnoul and the earl 
of Strafford 2 ſeverally complained to the 
Houſe,” that they find themſelves reflected on in a 
printed depoſition of one Andrew Pancier, where. 
in he depoſeth, that one Skeene (now in cuſtody)) 
had acquainted him, among other things, that 
the "ſaid" earls” knew of the late confpiracy, and 
were concerned in the management of it hefe; 
and the ſaid-earls alledging, that they did not fee 
by the report, in which that depoſition is found, 
that the ſaid Skeene, tho' in the hands of the go- 
vernment, had been ſo much as queſtioned rouch- 
ing the ſaid hearſay (which obſervation we find to 
be true) We think it highly reaſonable to have com: 
plied with the motion and requeſt of the faid lords, 
that the ſaid Pancier and Skeene might be examin- 
ed at the bar of this Houſe in relation to that mat- 
ter only; the like requeſt, for the better clearing 
the reputation of any noble lord, when he hat 
thought Cy aſperſed, having never been de- 
nied, that we know of; but on the contrary, it was, 
not long ſince, granted in the caſe of the earF of | 
Sunderland, tho the examination which he thought | 
reflected on his honour was not come into print | 
when he made his complaint; which, according to 
our judgment, was not ſo ſtrong a caſe, for grant- 
ing the motion, as the preſent is. 
Adly, Becauſe the faĩd depoſition, as far as it is 
printed, contains nothing but what one deponent 
heard another ſay (except as it contains a charge 
on Skeene for ſaying it) we think it was very na- 
tural and proper, as well for the advancemeat of 
juſtice, as for the vindication of the noble lords 
requeſting it, to trace the ſaid hearſay, if poſſible, 
to the fountain- head, or at leaſt ſo far as to know, 
from the perſon charged with relating it, whether 
he would deny his having related it; or if nor, 
* „ + whether 
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moved Tar: * into this _ only, 


hearſay, 


whether ee nk ads falkiry ee, hh 4 
id ſo 7 or ee * 
own 

- 2dly, We" 2 there could dee no inconvenience 

in examining, as moved, . PHO, N there 

Was Any, and wh foundation for this. hearſay; 

not being an, anticipation « the odurſs of juſ: 

ic * Examining a part of the evidence againſt 

- any man, or a p: an accuſation, would he) 

finegę the ſwearing What one man ſaid of à third 

my en rather: in law er rea · 

lon, to ſupport à conviction, or even to ground 

an accuſation upon, in any form whatſoever. 

81 9 Since 4 mere hearlay,. being no evidence 

in the leaſt 3 cannot 175 made e 

K "v6 Bey gal proceeding, it is. impoſſible; for any 

rd, whole hohour may be affected — 

to hope to clear himſelf on any trial, or other e 

tunity that 7 en him to make bis 
gelence; and therefore, ſince there is no other 
method, that. ve can think of, ſo proper or elfec- 
tual, in our opinions, as an examination of the 

2 of chat moved for, we Zbink it ought to 


may 
. in time, be ba ky che 5 * 
5 


„ 
— 1 dave 
made any difference with the —5 Houſe, /Gace 
it is inconceivable; by us, that any number of gen- 
tlemen, who may have by accident (for we hope 
it is no otherwiſe) in . il forth the depoſition 
of Pancier as a charge againſt Skeene, happened 
to aſperſe the reputation of ſome of the peers * 
the realm, covld reſent either that theſe lords ſnould 
_ defire, or the Houſe. permit them to clear them- 
ſelves as * ere as ede as | poſtible of that 


" Straf- 


1 15. 9 


a 1 "4 $ 6 5 q ' 

| Ayles ord, 
Poulet, 
Bath n | oo WET | A 
Scarſdale, Copper, _ Uxbridge, 


Willough. de Broke Berkeley of Strat, Welton, 
Lichfield, .- 


Die ty” 210 „Marti, 1722. 


Complaint being 
earl of Scarſdale,” carl of Strafford, earl Comper, 
lord Craven,: lord Gower, lord Bathurſt, and lord 
Bingley that in one or more of the examinations 

briſtopher Layer, in the printed appendixes 
—_— to in the report from the committee ap- 
pointed by order ul the Houſe of Commons to 
examine -Chriſtopher Layer and others, it is ſer 
forth, that one 
Layer, that the laid lords were of a club or meet- 
ing called, in ſome of the ſaid Phinkett! s letters, 
Burford's Club. 


to be falſe and groundleſs, 
A motion was made and the que- 
Contents 26 ſtion was put, that F 
NotCont.8x now in cuſtady, being the perſon 
who, Layer ſays, in one or more 
of his examinations, told him, that ſeveral lords 


of parliament, therein named, were of a club or / 
called, in ſome of the ſaid John Plunkett's 


meeting 
letters, Burford's Club, be forthwith brought to 


the bar of this Houſe, to be examined roüching 


che ſaid matter only? 
| It was relolved 3 in, the negative. ; 
Diſlniens x 1 
de lth reaſons. we. "wee to thoſe ni ON A 
BS -* 27 


Compton, 5 etl . ho. 


made to che Houſe Gs 


ohn Plunkett told him the ſaid 


And the ſaid lords ſeverally declaring the fame 


ohn Plonketr, 


* * 
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|  Ptoteſtarion made on the gth day of this in 1ſtant 
arch, to a reſolution of 2 like Datu 
+ Scarſdale, - Bingley, Craven, 
. *Aylesford,  Vxbridge, Litchfield,” 
Bathurſt, Sower, | | Daremouth, 


Ka * 


162 Montjoy, Hay, 8 

Der, Comper, | Poulett, 

Compton, ut Guilford. 
* 3 3 


eb Die — ao Auer, 172 80 
1 pate of Francis lord biſhop of Rochefte 
PE >. in his Majeſty's Tower of London, was 
_ Preſented to. the Houſe and read, ſetting forth, 
that by order of the Houſe of Commons he has 
received a copy of a bill for inflicting certain 
pains and benaltie upon him for ſuppoſed crimes, 
of which he is innocent: that by another order of 
the ſaid Houſe (upon the petitioner's letter to the 
| ſpeaker) council and ſolicitors are allowed to come 
to him to affiſt him in the making his defence; 
but the petitioner finding by a ſtanding order of 
_ "this moſt honourable Houſe of the 2oth of Janu- 
_ ary 1673, that no Lord may appear by council 
before the Houſe of Commons to anſwer any ac- 
cuſation there, he is under great difficulty; and 
that he may not do any thing which may give of- 
Fence. to their Lordſhips, and be derogatory to 
the rights of peerage; in which, as a member of 
this Houſe, he has the honour to partake, the pe- 
titioner humbly prays their ee 1 
for his conduct in this behalf. 
And. the ſtanding order being read, 

A motion was 5975 and on Gen 
8 32 "was put, that the biſhop of Ro- 
N ot Cont. 78 cheſter being a lord of parliament, 

- © ought not to anſwer or make his 


Achence by council or otherwiſe, in the Houſe of 
| Commons, | 


—— 


Commons, cs any bill or 25 7 0 Pend - 


ing? eee. LEY 5 n 285 1 105 16 10 3015 
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piſenten "MN He 9571 be 1 


iſt, Becauſe, we conceive, the crab: hs 

lord biſhop: of Rocheſter to make his defence in 
the Houſe of Commons would be directly contra - 
ry to the words and meaning of the ſtanding order 
= the Houſe, bearing date the 20th. of January 
1673, which expreſsly and clearly orders, that for 
the future no lord (which extends to lords ſpi- 
ritual as well as temporal) ſhall go down to the 
Houſe of Commons, or ſend his anſwer in writing, 
or appear by council to anſwer any accuſation there z 
and it is obſervable that this order is worded abſo- 
lutely, and not qualified! by the words [without 
leave of the Houle] as the following ſtanding or- 
der of the 25th of November 1696, which prohi- 
bits lords from going into che Houſe of ——— 
while the Houſe is ſitting, is qualified; from 
which different penning, as well as from the pre- 
amble of the ſaid firſt mentioned order, which ſhews 
che miſchief deſigned to be prevented was, the giv- 
ing leave, in caſes of lords deſiring it, to appear 
or anſwer accuſations in the Houſe of Commons, 
we infer that the ſaid order of January 1673, was 
meant as a rule for all future times, that if leave 
ſhould be aſked by a lord of parliament to anſwer 
or make a defence to an accuſation, in any form. 

as we conceiye, in the Houſe of Commons, it 
ought to be denied, as deeply intrenching on the 
privileges of this Houſe. - 

2dly, The faid ſtanding order, 4 in bar of 
which the queſtion was moved, ought to be of the 
greater weight, in our opinions, it having been 
founded on the conſideration and report of a com- 
mittee, to whom it was particularly referred to 


confider the practice of lords deſiring leave to 
| anlwer 
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S "Hou ought to be more 


32086 PRO TESTS PO 

| anſwer-acouſurions in the aufe of Commens, on 
the peruſal of precedents'in that committee, and 
upon ſerious: conſideration and peruſal of the fame 
precedents in. the Houſe. itſelf. wi 8 #39125 
-2dlyy; We eannot apprehend; but A bill by | 
which: erunes are charged and a 88 
made 10 iuflict penalties; if the crimes are proved, 

_ cones clearly an accuſation, ' eſpecially when a 
day is given, and council allowed by the Houſe of 


22 
to the ſameʒ which 


are alledged 8 — 
1 ugh in t ative capacity of 
 that/Hloute, carries in it all the eſſential parts of 


Judicial what's and we therefore concave; that 
jealous of their mem- 
bers anſwering in the Houle of Commons an ac- 
eufation' in chis form, rather than in I; 
_ fince thereby they - fubmir 3 to try 
Point of their Hey-in - 
Houſe of Commons, cat Ra — er to receive 
the ſentence and judgment of chat Houſe by paſſ- 
ng or ee he bill; and chis, in our opi- 
moans, more deeply intrenches, as the ſtanding 
a e 
of 8 during a vu Hee there; to to prevent 
an impeachment, doch z the latter being only io 
prevent an accuſation, but the former is, as we 
clearly conceive, to anſwer an acouſation there; 
pay hen ing prohibited by the ſtanding order. 
_-» qthly,, We think the accuſation which lords are 
prohibited to anſwer, by this ſtanding order, muſt 
be chiefly, if not only underſtood of an accuſation, 
 - couched in a bill, as in the preſent caſe, fince we 
never heard that any lord Yo parliament did at any 


Ee ny jul" ve; ve drfend-ta perfor, or by counſel, 


1 1235 * have gone down to that Houſe by con- 


an impeachment in the Houſe of Commons, tho 


nivance 


* 


x 


4. 76% I 1 5 
to ſuch impeachment; and. hw 
DINER defending themſelves in the THOR) of 
Commans Tn an impeachment, could not be 
the miſchief t intended to be. 1 by he aid 
ſtanding order. o: 0 
5202 That the Houſ ay 8 on pille 

do iaffick penalties, do proceed, ſtrictly ſpeaking, 
| in their legillative capacity, is certainly true ; and 
jet it is Plain 0 us, that in reality they partake 
in ſuch caſes with the Houſe of Lords in the ju- 


f offenders to pur 9 tho the 
Lcd, Mas in very extraordinary 2 think 


fic to concur in ſuch a 
is, in our opinions, 


hy much too far for 


fence in the Houſe of Commons either hy — 
or council 3 Which is letting themſelves dom to 


ment o chat manner of e 2 


| themſelves as much Judges, even over Lords, as 
| — this proceeding by bill the Lords. the nſelyes 


fend themſelves in the Houſe of Commons, may 
be thought poſſibly to loſe ſome advantage in their 
| defence, yet, we think, it was and is che true 
meaning of the ſtandiag order firſt mentioned, 
that a — ſhould rather ſuffer ſomething of in- 
convenience in that particular, and commit his 
cauſe to God and the juſtice of the Houle,” of 
which he is a member, and who are his proper 
Jadges, than in any degree debaſe or GA from 


dicatune, or Which is all one, n 2 | 


e puniſhing, yet it 
the Lords to permit any f their body to make de- 


very great degree, and giving ab wan? — =_ 3 
Fern when — — 4 this —— | 


1 ehh, Though Lords, by not _ tes | 5 


to appear, either in perſon or by council, to de- 


the 
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8 e sgh TO | he; as' ve -conceive, a 
= very manifeſt aud impo 
= as. 2 the matter of this queſtion, between theta, 
= 3 "who are een by the ſtanding or- 

der e 23d of May 1628, to be only Lords 
= of parliam parliament, -and nor Peers, for they abe of 
| trial by nobility, and that of the peers of the 
realm, Who undoubtedly, for matters of treaſon 
and felony, are triable by their peerꝭ only; yet 
. fince,” by the ſtanding order firſt AR l 
mops are as much and 8 prohibited to an- 
ſwer an accuſation in the Houſe of Commons, a8 

the Peers and Lords temporal are, we cannot but 
apprehend, with the deepeſt concern, that this caſe 
may be uſed hereafter as a precedent, though, "as 
we — it, far from being a precedent in point, 

to bring by degrees the peers of the realm to de- 
fend themſelves againſt accuſations of the like na- 
bs in the Houſe of e which if — 

a ht to be a practice, we are ion, that 
12 of the realm would in Re re ent be 

_ degraded from their peerages, and ſo by weaken- 
ing and debaſing the order of nobility, which in 
its inftitution was meant, or at leaſt hath proved a 
Juſtre and ſecurity to the crown, the ſafety as well 
us dignity of the crown m_ may be hereafter | in 
a great degree impaired. ; 


74 Scarſdale, \ Uxbridge, | Dartmouth, 
Coyper, Meſton, Wanner, 

+87 Strafford, | 0 
| Poulett, _ Litchfield,  Aylesford,' | © 
Hay, © Monoy, -  "Aſhburnham, 
diaet, Sompton, | 1 


- | Bingley, ER dares; 
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Army: PROTESTS 238g 
5 Die Veneris, 5 Aprilis, 17232. | 
A petition of Francis biſhop of Rocheſter, pri- 
| ſoner in the Tower, was preſented. to the 'Houſe 
and read, ſetting forth, that on thurſday the 4th. 
inſtant, about three o'clock in the afternoon, 'co- 
 lonel Williamſon, deputy-lieutenant of the Tower, 
attended by Mr. Serjeant, the gentleman-porter, and 
by two warders, came up to the petitioner's room 
While he was at dinner, and having put his two 
ſervants under the cuſtody of warders below, told 
the petitioner he muſt ſearch him; the petitioner 
aſked him for his warrant 3 he anſwered, he had 
authority from the miniſtry, affirming it upon his 
ſalvation; but the petitioner refuſed to be ſearched 
till he ſhewed it; he then ſaid he had a verbal or- 
der, but refuſed to ſay from whom; the petitioner . 
told him, if it were verbal only, it did not appear | 
to him, and he would not be ſearched; he endea- |} 
voured nevertheleſs to ſearch the petitioner's pocxk -  } 
ets himſelf by force, but the petitioner wrapped his 
morning-gown about him, and would not ſuffer 
him till he ſhewed his warrant, which the petitioner 
demanded five or ſix times to no purpoſe; he then 
ordered the two warders attending him to come 
to the petitioner and do their duty, and one of 
+ them laid hands upon him, and began to ule vio- 
lence ; and though the petitioner knocked and cal- 
led often for his ſervants, colonel Williamſon ſaid 
they ſhould not, nor were they permitted to come 
near him; upon this, the petitioner ſubmitted, and 
they took every thing out of his pockets, and 
| ſearched his bureau and deſk, and carried away 
with them two ſeals; they ſeized alſo a paper in 
the petitioner's pocket, but that being a letter to 
his ſolicitor about the managing of his cauſe, which 
the petitioner thought they could have no pretence 
to ſeize while he was under the protection of par- 
N | | liament, 
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1 DF he wok it again Ac 54 1 tore i, 4 
dut they carried a part of it —.— With 1 
', , they ſearched alſo his two ſervants 7 A and took 
 . away a feal from one of them; and thoſe two fer. 
-  yants likewiſe demanded their warrant, but they 
bad nane to produce; the petitioner therefore, az 
a lord of parliament, Moog nee under e ; 
-  bumbly prays that their would be 
Pleaſed to take theſe Lee, into ſerious conſide- 
ration, and grant him ſuch relief and protection, 
d theic lordlhips ſhall judge proper againſt ſuch 
unprecedented, e and inſolent uſage. 
is And. thereupon a motion was made, 
9 7 24 and the queſtion was put, that co- 
Not Cont. 56. lonel Williamſon, the deputy-lieu- 
| ... tenant, of the Tower of London, 
Mr. Serjeant, the gentleman-porter, the two ward- 
ers who attended colonel Williamſon yeſterday in 
the apartment of the biſhop of 8 pri- 
ſoner in the Tower of 1 and the two ſer- 
- vants of the ſaid biſhop attending his lordſhip, 
do attend the bar of this Houſe immediately, to 
give an account of the matters n . 
Lid petition? 33 
5 It was reſolved in the age. 
N | 
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ble l atem e of chis a we 
think, that in Juſtice. to the petitioner, and to the 
| honour, and priv 1eges .of this Houle, there ought 
to have been an immediate and impattial exami- 
* — by this, Houſe of the perſons concerned, We 
finding no inſtance on the journals of this 1 
where. any member of the Houſe hath complained, 
by N or . .of | wat leaft Fa. or 
imury to his, uring the time of priv 
e ordered an — 
tion of the facts fo complained of. yada, 
Adly, Becauſe it appears to us that the petitioner 
being under impriſonment, and a bill depending 
againſt him in the ie Houſe of Commons, that Ho 
having allowed him the benefit of council and 25 
licitors for making his defence, were proceeding 
againſt the petitioner on that bill, in all probability, 
at the very time the matters complained of were 
tranſacted; and as that bill may foon come under 
the conſideration and judgment I this Houſe, the 
ſeizing. the petitioner's letter to his ſolicitor, ; or any _ 7 
thing which may. concern his defence, we are 1 
opinion, ought to have been examined into, it 
being, as we conceive, againſt the rules of natura! 
juſtice, the laws of all nations, and the funda» | 
mental and known laws of this realm, that aux 
papers or other things in the lawful poſſeſſion; ß 
the perſon ſo accuſed, and which may relate to * 4 
defence, ſhould'be forcibly wreſted from him; or 
that any perſon, and more eſpecially a lord of 4 1 
liament, being under impriſonment᷑ and accuſation 
for high treaſon, ſhould by by terror or other violence 
be, without juſt cauſe, in any degree diſturbed in 
or diſabled from making his defence, 
3dly, Becauſe the refuſing to enter into. the ex- 
 amination of the matters complained. of by the 
petition may, in our opinions, be conſtrued to be 
5 en of dhe 3 therein alledged, 


even 


R N 9 8 FD 
2 5 Fn Pg ey 


* A 4 N * F „GGG * ” 
*: * V; 9 F . FORTY . Sh EG 4 IRE £6. 2. * 2 2 825 ASE "IE 5 8 "at 7 - ns 2 * * " 2 * A ä * bl 
— oy * 2 of * o* et Af * * 4 1 * EP : WY * 
— : I 
ky « { 5 , * J 
. 3 by 2 
: a 
\ 
f Dy = 
FX - F 
+ 7 2 4 8 Þ 
j 10 x 
IO oF” + 7 25 
ov 1 1 4 
> by 
4 
#8 % 8 1 A 


5 n; tho age was not a reasonable ccaſion for 
che ſame; and it being ſuggeſted in the Petition, 1 
that e of the Tower did af- 
firm to the priſoner, upon his ſalvation, that he 
| had a verbal order from the miniſtry, though he 3 
refuſedto'fay from whom, and not pretending that 
what he did was by his own authority, we are of 
opinion, that it was 25 the greateſt conſequente to 
che honour of his Majeſty's government, that this 
Fouſe ſhould have — into this proceeding; 
and the rather, becauſe we conceive it to be of the 
higheſt importance to the free and impartial admi- 
_ miniſtration of juſtice, that this Houſe ſhould on 
all Occaſions e . earances of 
| force. eſpecially on a lament im iſon- 
2m and — of ene * 
Athly, Becauſe, we think, that if an unjuſtifiable 
as be offered to the perſon or privilege of any 
member of this Houſe, and not examined Gap it 
may prove an encouragement to commit the like, 
if ap further abuſes on any I agen e vas 
Nee! in future times. 
LG, | Serafford, 3 Guilford, Foley 
Pr Cowperr, Lene, Licchdeld. 
A Bathurſt, | (OO: | Siber, 
3 Hay, — =. 1 . q 
4 * Mooyjoy, © Welton, Gt "Bruce? Ep 


D Lane, 299 Aprilis, 1723. „ 0 
EY * vice lecta «ft billa, intituled, Anat 0 
If Wit pains and penalties on John Plunkett. 
| Contents 87 he he queſtion was moe whether this 
. Not Cont. 34 © bill ſhall paſs ?. 

1 It Was een in the affirmative. . 
1 Dillentient', 0 
ii EY bills as able: an as we con- 
= ahve, ought not to paſs but in caſe of evident ne- 
= — ben the 9 of the ſtate plainly 
= requires 
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requires it Which 
= ſent caſe, the 
bo long dige, and che perſon! accuſed. ſeeming 0 
us very inconſiderable in all reſpects, and from 
the many groſs untruths, it now appears, he has 
wrote to his correſpondence a Dro d, muſt; ap ar 
to have been an impoſtor and deceiver even to his 


form, judicial; and do let the Commons, in effect, 
into an equal ſhare with the Lords in judicatu; 
which the Lords ought to be very jealous of doing. 
ſince the power of judicature is the greateſt diſtin- 
ſide reaſon to hope, that if bills of this nature 
are given way to by the Lords, the Commons will 
ever bring up impeachments, or make themſelves 
accuſers Only, when they can act as judges. 
_ 3dly, This bill, in our opinion, differs materi- 
ally from the precedenis cited for it; as to the 
e of Sir John Fenwick, tis plain, by the pre- 


7 


* 


2. 


2 
- 
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amble of that bill, chat the ground moſt relied 


on to juſtify proceeding againſt him in that manner 
Vas, that there had been. two legal witneſſes proy- 
ing the bigh-treaſon againſt. him, that a Bill was 
found againſt him on their evidence, and {eyeral 
times appointed him for a legal trial theteon, in 
the ordinary courſe, which he procured to he put 
off, by undertaking to diſcover, till one of the evi- 
dences withdrew z ſo that it was ſolely his faulr, 
that he had not a legal trial by jury; all which cir- 
cumſtances not being in the preſent caſe, we take 
it, chey are not at al to. be compared $0 one ag- 
other, 1 | "Tak 


_ _ 4thly, As to the acts which, paſſed to. detain _ 
Counter and others concerned in the conſpiracy to 
aſlaſſinate the late king William (of glorious me- 


= goods and chartles, of which he having none, 2 


Aſide by act of parliament; the nation, we appre- 
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A ee 
nor y) we conceive, thoſe acts were not, in theit 
nature, bills of arrainder, as this is, but purely to 
enable the Crown to keep them in priſon, hotwith- 
ſtandiog the laws of liberty whereas this is A bill 
t0 inflict pains and penalties, and does 
cConviction and ſentence on the priſoner, not - 7 
0 loſe his liberty, but alſo his lands ad 109 prep | 


nd why it-was in- 
| ſerted, and this bill now drawn on the plan of 
Counters, &c. unleſs it was to make a precedent 
for ſuch forfeitures, in caſes of bills which may 
3 hereafter be brought to convict perſons, who have 
at eſtates, upon evidence which does not come | 
> to what the law in being requires. 
gc, If there be a defect of legal evidence: to 
prove this man guilty of high-treaſon, ſuch defect 
ways Was; and we think if bills of this nature, 
brought to fupply original defects in evidence, do 
receive countenance, they may become familiar, 
und then many an innocent perſon may be reached 
by them, firice 'tis hard to diſtinguiſh, whether 
that defect proceeds from the cunning on ane 
vr from the innocence of the party. 
echly, This proceeding by bill does nor,” in our 
inions, only tend to lay aſide the judicial power 
af the Lords, but even the uſe of juries 3 which 
diſtinguiſhes this nation from all its neighbours, 
and is of the higheſt value to all who rightly un- 
derſtand the ſecurity and other beriefic ariſing 
from it; and whatever tends to alter or weaken 
that great privilege, we think, is an alteration 
of dur conſtitution for the worſe, though it be 
Aàuone by act of parliament ; and if it may be ſop- 
ſed, that any of our fundamental laws were {t 


hend, Tovld not be at all the more comforted 
N that cofthdcturron that the N 3 it. 
| 7thly, 
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into a law, Plunkett cannot be agai 


| Jo: but it is moſt furely the law of the realm, 
that no perfon ſhould be tried more than onee for 
the ſame crime, or twice put in peril of loſing his 


life, liberty or eſtate; and though we acquieſde in 


tte opinion of all the judges, chat if this bill paſs 


f in proſecuted 
for the crimes contained in the preamble of the 
bill, yet it is certain, that if a bill of this kind 


ſhould happen to be rejected by either Houſe of 
Parliament, or by the King, the perſon accuſed 
might be attacked again and again, in like man- 
ner, in any ſubſequent ſeſſion of parliament, or in- 
dicted for the ſame offence, notwithſtanding that 


either Houſe of Parliament ſhould have found him 
innocent, and not paſſed the bill for that reaſon; 
and we conceive it a very great exception to this 


| courſe of proceeding, that a ſubject may be con- 


demned and puniſhed, but not acquitted by it. 
8thly, We think it appears in all our hiſtory, 

that the paſſing bills of attainder, as this, we think, 

in its nature is (except as before is-{aid,.-in caſes of 


abſolute and clear neceſſity) have proved ſo many 
blemiſhes to the reigns in which they paſſed ; and 


therefore we thought it our duty in time, and 
before the paſſing this bill, as a precedent, to 


give our advice and votes againſt the paſſing it, 
being very unwilling, that any thing ſhould Daſs 


which, im our opinions, would in the leaſt 


dero- 
gate from the glory of this reign. I 0s 


* 


gchly, We apprehend it to be more for the in- 8 
tereſt and ſecurity of his Majeſty's government, that 
bills of this nature ſhould not pals than that they 


ſhould; ſince perſons who think at all cannot but 
obſerve, that in this caſe ſome things have been re- 
ceived as evidence, which would not have been re- 


ceived in any court of judicature; that precedents 
of this kind are naturally growing (as, we think, 
this goes beyond any other which has happened 
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ſince the revolution) and if from ſuch like obſerya - 
tions they ſhall infer, as we cannot but do, that 

the liberty and property of the ſubject becomes, | 
by ſuch examples, in any degree more precarious 

than they were before, it may cauſe an abatement 

of real for a government founded on the revolu- 
tion, which cannot, as we think, be compenſated 
by any the good conſequences which are hoped for 
by thoſe who approve this bill. 


' Scarſdale, - Weſton, Craven, i 
Willoughly de Broke, Hay. Foley, 
Poulet. Maſham, Berkeley of 
Cowper, Brooke, Stratton, 
Bathurſt, Compton, Aylesford, 
Gower, Fr. Ceſtriens', Bruce, 
Angleyſey, Miontjoy, Litchfield, 
Guilford, _ Uxbridge, Dartmouth, 5 
Oſborne, p Bingley, Aſhburnham, 
Trevor, Exeter, Lechmere, 


. & ee. Strafford, n 
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Die Jovis, 20 Maii, 17 2 3. 
After hearing council and witneſſes upon the bill 
to inflict pains and penalties on George Kelly, alias 
_ Johnſon, in behalf of the ſaid Kelly, 
ow. And debate thereu gon, 
Contents 47 The queſtion was put, that the coun- 
NotCont. 52 ſel for the priſoner may be at libert7 
to proceed as they deſired to examine 
| witneſſes to prove, by ſeveral circumſtances, that 
the letters dated the 20th of April 1722, given in 
evidence for the bill, were not dictated by the bi- 
Der of Rocheſter to the priſoner George Kelly ? 
och; It was reſolved i in the eee 
Diſten tient, . 
; 1ſt, Becauſe it was inſiſted on by the priſoner $ 
3 that the proof deſired was neceſſary to his 


"FIRE, and if allowed to. be made would yo 
| ute 
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A. 723. PROTESTS: 357 
bute to ſatisfy the Houſe of the priſoner's 175 
cence of the crimes charged on him by the bil 
for which reaſon alone, if there was no other, we 
think the witneſſes ought to have been examined, 


2 
> 


it being, in our opinions, againſt the conſtant 


courſe and rules of juſtice, in criminal proceed- 


ings of all kinds, to preclude the priſoner's de- 


fence by refuſing to hear his witneſſes, if they are 
legal and competent, and in derogation of the ho- 


nour and juſtice of the Houſe, on this occaſion, 
to anticipate the judgment of the Houſe, in the 
leaſt circumſtance which the priſoner or his council 
inſiſt on to be material to his defence, and which 
may, if proved, be of weight in the conſideration. 
and judgment of the -Houſe. 
2dly,” It appears to us to tend directly to prove 
the guilt or innocence of the priſoner, to diſcover, 
whether the biſhop of. Rocheſter did dictate to the 
priſoner the letters mentioned in the queſtion ; be- 


| cauſe it was declared to the Houſe by the council 


for the bill, in opening the charge againſt the pri- 
ſoner, that.the letters, though wrote by the pri- 
ſoner, were dictated to him by a greater perſon ; 
and although the council for the bill when called 
upon, did not think fit to name that greater per- 
fon, yet it being ſuggeſted in the report of the 


HFouſe of Commons, communicated to this Houſe, 


and it being univerſally ſuppoſed hitherto, that the 
biſhop of Rocheſter did dictate the ſaid letters to 
the priſoner, it became, in our opinions, incum- 
bent on the priſoner to give the Houſe what ſatiſ- 
faction he could in that particular, the fame being 
made a circumſtance and part of the accufation 
againſt him, and if falſified, or rendered incredi- 
ble, might influence the judgment of the Houſe 
in other circumftancess © . 

zdaͤly, Becauſe the declaration of Philip Neynoe 


deceaſed, though not figned or ſworn by him, hath 


been allowed by the Houſe to be read and given in 
" "3M WY evidence, 
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had ſeveral times left Mr. Kelly at the biſhop's door, 
when Mr. Kelly went into the biſhop's houſe, and 
ſtayed there an hour or two, and upon coming 


| have been wrote, or ſent, or to refuſe him to prove 


priſoner is expreſsly charged by the ſaid Neynoe to 
1 * frequently told him, that the biſhop of Ro- 


„ 0 


* 


back to him, that the priſoner made apologies for 
2 0 5 long, and told him he had been writing 
the biſhop's letters, Which he always apprehended 


= 


to be the foreign correſpondence of the biſho 


with the Pretendet᷑'s agents; for which reaſon alſo, 
we conceive, the proof deſired ought to have been 


received, becauſe it may be thought a denial of juſ- 


tice, by this Houſe, to the priſoner, not to permit 


| him to anſwer, even by legal evidence, the parti- 


* 


cular and direct evidence, which the Houſe hath 
allowed to be given againſt him. 


Athly, Although the priſoner may be guilty of a 
treaſonable correſpondence, if he wrote the letters 


mentioned in the queſtion, and the ſame were not 


dictated to him by any perſon whatſoever, yet the 
facts charged in the bill, having been endeavoured 
to be proved, not by direct proof of the facts them- 


ſelves, but by circumſtances, in our opinions, the 
priſoner's defence muſt be applied to anſwer the 


& +4 


ſeveral circumſtances; and it is, as we conceive, 


equally unjuſt to deny him the liberty of falſifying 
that circumſtance of his writing the letters, being 


dictated to him by the biſhop, as it would be, to 


refuſe to allow him to prove that the faid letters 
were not, or could not be wrote, or ſent to the per- 
ſons to whom they are ſuggeſted or charged to 


by 


* 
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on him by the bill. 


W e 


Teo, Bi 


C 4 . 


by circumſtances, that the priſoner himſelf did not 


Gower, Oſborne, 
J . Montoy, 
by 5 


 Cowper, Compton, 


or could not write the ſame, at the particular times 
aud places the ſame are ſuggeſted to be ſo wrote 
or ſent by him, or to deny him liberty to falſify, 

by circumſtances, any other circumſtance relatin 
to the ſuppoſed treaſonable correſpondence charge 


;4# 


[ 2 R 


_ 


„ 
Bingley, 

Stratton. Weſton, Aſhburnham; 
 _Denbigh, Wharton, Uxbridge, 
Scarſdale, Arundell, Fer, 
Stawell, Maſham, Saliſbury, 
erer, Foley, 1 

Cardigan, Willo. de Brooke, Aylesford. 

Die Veneris, 30 Maii, 1723. 
. Hogdie 3“ vice lecta off billa, entitled, An act to 
joflict pains and penalties on George Kelly, alias 


Johnſon. | 3 
Contents 79 Ih Th \s * Puts whether thi 

Sie Donr:a8 ill ſhall pals ? : 

% 260 It was reſolved in the affirmative, 
"Diflentient, Tag * 
tiſt, Becauſe, we think, there is no reaſon for the 

legiſlature to paſs a law, ex poſt fatto, to puniſh this 
perſon for the treaſonable correſpondence he is guil- 

ty of; he being in cuſtody, and may be brought 
to a legal trial in one of the courts of juſtice. 
_ 2dly, We conceive the want or defect of ſuch 
clear and plain evidence as, by the laws of this 
| Kingdom, is required to convict any perſon of high 
treaſon, no ſufficient reaſon to warrant the exerciſe 
of the legiſlative power in making a new law for 
his puniſhment, becauſe ſuch laws being made for 
the protection of innocent perſons from ſuffering 
by falſe, uncertain or doubtful evidence, every 
ſubject is entitled to the benefit of thoſe laws, when 
he ſhall fall under an accuſation of high- treaſon. 
. 3dly, Becauſe, as we conceive, by the rules of 

natural juſtice laws ought to be firſt made, . as di- 
rections for mens actions and obedience, and pu- 
niſhment inflicted for putting thoſe laws in execu- 

tion againſt offenders; and that therefore puniſh- 


ipg by a law made after the offence committed is 
| | | e not 


1 
, 


2 * 
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not agreeable to reaſon or juſtice, except only in the 


caſe of real and apparent neceſſity to prevent the 
immediate ruin of a government, which we do 
preſent caſe, or can bear any 
reſemblance to it. N 
athly, Becauſe the proceedings of the legiſlative. 
power, in making laws, can be governed by no rule 
but that of their own diſcretion and pleaſure; and 
therefore the making laws to inflict pains and 
penalties on particular perſons muſt, as we conceive, 


tend to expoſe the lives, liberties and properties of 


the ſubjects to an arbitrary diſcretion ; and conſe- - | 
quently render them precarious in the enjoyment of 
thoſe bleſſings, which by our excellent conſtitution 1 
and government they have 'always had an uncon- 


troulable right to hold and enjoy, till forfeited for - 


ſome crime, and the perſon offending legally con- 


victed thereof, upon ſuch full and poſitive proof as 


the laws of this kingdom do require. | | 

gthly, Becauſe, as we conceive, it would be of 
dangerous conſequence to the ſafety of innocent 
perſons to allow copies of letters taken by the clerks 
of the poſt-office, EE ſworn by them to be true 
copies, to be given in evidence againſt any perſon 
accuſed of high-treaſon, eſpecially when ſuch co- 
pies are not compared with the originals after they 
were taken, the original letters forwarded on 
by them, and not produced, becauſe the originals 


not being produced, ſuch perſon is deprived of an 


opportunity of falſifying thoſe copies ; and though 
there ſhould be any miſtake committed by the 
clerk in copying, whether wilfully, or by negli- 


_ gence, ſuch miſtake cannot be detected for want of 


the original writings to compare the copies with. 


Gthly, Becauſe the proof of letters or other wri- 
ting in criminal proſecutions, by ſimilit ude and 


compariſon of hands, being, as we conceive, a 


very ſlight and weak evidence, becauſe hands may 


be B8 
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be two cafily counterfeited, and the perſons exami- 
ped cannot ſpeak poſitivdy, but to their belief, an 
| 49 not liable to be proſecuted for perju Jury, 
th, as we conceive, very juſtly been diſcour aged 
in fuch times, when the adminiſtration of julfics ; 
hath been moſt impartial; and convictions of high- 
» grounded on ſueh evidence, haye heen reverſ- 
y act of W "Oe other reaſons, 
ret, Bruce, Craven, 
| ens), Trevor, - Guilford, 
* . Popwlett, 
ton, Exeter, „ 
8 Foley, 
1 
.  Tade "= 
Achburnham, ä 
. Uxbridge, 
1 of Strat. 


Die Martis, 7 Aa, 1723. Fw . 
== Aker 3 council and witneſſes for the bl 
ws to-inflict Pains and penakies on Francis lord biſhop 
of Rocheſter, : 

Ihe queſtion was put, that it is the 0- 
I Contents $2 pinion of this Houle, that it is in- 
. Nat Cont. 0 gonſiſtent with the public ſafety as 

- '-.,, well as uneceſſary for the priſoner's 

defence, to ſuffer any farther inquiry to be made 

upon this accaſian into the warrants which have 
heen granted by the ſecretaries of ſtate, for the ſtop- 
ping and opening of letters which ſhauld come or 

90 age or into the methods that have been 

|  taken-by the proper officars at the Poſt. affice, in 

1  Gbeghonee to ſuch warrants ? - | 

um un 3 ry afficmgtive, - 


Diſſen- 


J iſſentient n ; writ. E's 3 5 12 2 
7 De We tumbly apprehend, that in all criminal 
roſecutions the. croſs-examining of witneſſes is ne- 
ceſſary for the defence of the priſoner, and for the 
ſatisfaction of thoſe who are to judge of the facts 
| alledged againſt him in order to the diſcovering of 
truth, and detecting any fraudulent evidence which 
ſhould be offered; and the reſolution above recited 
does, in our opinions, debar the biſhop of Ro- 
cheſter, and every other perſon concerned, from - 
aſking any queſtions of the clerks of the Poſt-at- 
fice, who are brought as witneſſes to the bar, rela- 
ting to the ſtopping and opening the poſt- letters, 
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though letters pretended to be ſtopped and opened / | 
at the Paſt-office are read as evidence againſt tage 


priſoner: and we conceive, that the prevencing any 
farther inquiry on theſe heads mult la 
under great difficulties, when they come to form a 
judgment on thoſe letters, the validity of which 
will in a great meaſure depend on the proof given 
2 having been truly ſtopped and opened as 
2dly, We apprehend it to be impoſſible for this 
| Houſe to determine, that the inquiry, which is de- 
fired, is unneceſſary to the defence of the priſoner, 
till he ſhall come to make the application; and, 
we conceive, he ſhould have the liberty of aſking 
what queſtions he or his council think proper of 
the clerks of the Poſt-office, relating to the ſtop- 
ping and opening of letters, without acquainting 
the Houſe what uſe he intends. to make of their 


— 


y this Houſe 


ſonable, eſſential to juſtice, and warranted by the 


methods which this Houſe has hitherto allowed 


the council for the ſupport of the bill to proceed 

in, who have, during the whole courſe of this ex - 

amination, reſerved the application of the r 
N | | 1 | ey 


hy 


=. | they have offered till they ſhould, 10 conven 


ent to make it, 
N orthampton, . ""Watibra." Wharton, 


© © A Poulett, Willoug. de Broke, 
„ Compton, Scarſdale, _ 
Litchfield. Bruce, Angleſey, 
Exeter, Craven, Bathurſt, 
Brocke, Bingley, Maſham, | 
 Aylesford, | Pomfret, Oſborne, 

Fran. Ceftriens', „ Trevor, Gower, 
Uxbridge, aps Hay, Montjoy, 
NOD, i N | 


yo + Die Sabbati, Th * Maii, Ivy; 
„Kreer hearing council further againſt the bill toin- 
da pains and penalties on Francis lord biſhop of 
1 "Rocheſter, and the ſaid biſhop in his own defence. 
The queſtion was put, that George Kelly, alias 
F © © Johnſon, now a priſoner in the Tower of Lon- 
don, be brought to the bar of this Houſe on 
Monday morning next, to be examined upon 
- - oath on the bill, intituled, An act to inflit 
paoins and penalties on Francis lord biſhop of 
_ "Rocheſter ? 

It was reſolved in the negative. 
Diſſentient : | : 
_— Ift, Becauſe we think it unqueſtionable, that the 
faid Kelly i is a competent legal witneſs to the matters 
charged by the bill againſt the biſhop, and could 
not be legally refuſed to be ſworn as ſuch, if the 
bifhop were on his trial for the ſame in the ordi- 
nary courſe of juſtice, and that, whether the ſaid 
| Kelly was produced either for or againſt the bi- 
| ſhop; and, ve conceive, if the council for the 
25 rpg had thought fit to have p N him in ſup- 
1 port 


1 
: 
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ort of the bill, that even no legal objection could 
fave been made by the biſhop's council againſt his 
being ſo produced and ſworn, the bill paſſed this 
Houle againſt the ſaid Kelly not having received 
the royal aſſent, and there not being in the ſaid 
dill, in our opinions, any thing that can deſtroy - 
even his legal teſtimony, when the ſame is paſſed 
into a la. open vyil oily TRE 
_ 2dly, Becauſe the three letters, dated the 20. 
of April, 1722, ſuppoſed to contain treaſonable 
| correſpondences with the Pretender and ſome f 
his agents, have been made the principal charge 
againſt the biſhop, and have been endeavoured to 
be proved to have been dictated to the ſaid Kelly 
by the biſnop, at or about the time of their date; 
but this not being as yet done, as we think, by di- 
rect or politive proof by any living witneſs of the 
fact, but by circumſtances only, we think it moſt. 
proper, and moſt ſafe and juſt, to endeavour to 
diſcover the truth of that material fact, by the beſt 
evidence the nature of the thing can admit of; 
and that this Houſe ſhould not be left under the 
difficulties of judging on this extraordinary occa- 
ſion from doubtful circumſtances, if the fact may 
be cleared by certain poſitive proof, and the exa- 
mination of a competent and a living witneſs upon 
_ oath at the bar of this Houſe. 8 
zdly, Becauſe ſeveral living witneſſes having 
been examined on oath at the bar of the Houſe, 
on behalf of the biſhop, in order to prove by their 
poſitive teſtimony and other circumſtances, that 
the biſhop did not dictate or direct, or was any 
way privy to the writing the ſaid letters, or any 
of them, which has, in our judgments, rendered 
it of yet greater importance, that the ſuppoſed wri- - 
ter of thoſe letters ſhould be brought under the 
_ moſt ſtrict and ſolemn examination before the bill 
has paſſed this Houle. = ION 


Athly, Becauſe the ſaid Kelly, tho 
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before Committees of both Houſes of parliament, 
| and'clſewhere, hath not, to our knowledge, been 
yet examined upon oath to the matters contained 
in this bill; and it having appeared to us, in other 
inftances on this "occaſion, icularly of Mrs. 
Barnes, examined for the bill, and of Bingley a- 
gainſt it, who have materially varied their exami- 
nations at the bar of this Houſe from their former 
examinations, at the ſame time declaring their for. 
mer examinations were not taken and ſworn to by 
them ; we think it may be both dangerous and de- 
© rogatory to the honour and juſtice of the Houſe, 
not to examine on oath a perſon capable of diſco- 
| werins the matters of fact, on which the juſtice of 
the bill againſt the biſhop muſt depend, and eſpe- 


Aally after the ſaid Kelly hath declared in the moſt 


- folemna manner, next to that of his being upon 
cath, that the biſhop did not dictate, or was pri- 
vy to the writing the ſaid letters, or any of them; 
and the biſhop himſelf, in his defence, having alſo, 
zijn the moſt ſolemn manner of aſſeveration, de- 
clared his innocence” in this particular, and ex- 
preſsly referring to the former aſſeverations of the 
Taid Kelly, as we conceive, as a teſtimony in con- 
firmation of his own aſſeverations. 
5thly, Becauſe we conceive, that the faid Kelly 
was not only a legal witneſs for or againſt the 
| biſhop, in the ſtricteſt conſtruction of courts of ju- 
dicature, but the examination of him upon oath, 
on this bill, is in every reſpect whatſoever, in our 
Judgments, leſs liable to objection than in any or 
moft other evidences, which on this occafion have 
been allowed, becauſe the bill paſſed by this Houſe 
againft the ſaid Kelly, if it obtains the royal aſſent, 
as is moſt probable, doth (in judgment of law, as 
| hath been declared by the judges) acquit him of 
any further proſecution for the ſaid treaſons therein 
4 885 | changed 


an nett fed upon him in the faid bill, 
which can, when paſſtd, deſtroy his capacity of 
giving evidence on any occaſion ; and the ſame be. 
ing paſſed by this Houſe, and not paſſed the royal 
aſſent, leaves the ſaid Kelly, in our opinions, under 
leſs influence either of hopes or fears, than ſach 
witneſſes which have been examined on this occas 
ſion under commitments and charge of high- trea 
ſon; and, as we conceive, leſs liable to thiat objec- 
tion than the declaration of Philip Neynoe, which 
has been read againſt the biſhop, though never 
ſigned or ſworn to by him, and the ſaid Neynoe, 
ſome months ſince, drowned in endeavouring his 
eſcape, and which declaration appears to us to have 
been made by him under the ſtrongeſt influences of 
öthly, We think the crimes charged in the bill 
againſt the ſaid Kelly are in their nature diſtinct 
and independent on thoſe charged upon the biſhop, 
Kelly's guilt in writing the ſaid treaſonable letters 


proved upon bim being the ſame, though the bi- 


ſhop be altogether innocent in relation thereto z for 
which teafons, as we conceive, this Houſe did re- 
fuſe to permit Kelly on his bill to give evidence, 
that the biſhop did not dictate the ſaid letters; for 
which reaſon, we are of opinion, that the evidence 
which Kelly might have given touching thebiſhop's 
dictating the ſaid. letters, or not, would have pro- 
duced no conſequence at all, with regard to the 
bill paſſed againſt himſelf, though it muſt neceſ- 
ſarily have contributed to the proof of the guilt or 
Innocence of the biſhop. * 
 7thly, This Houſe having, with great honour 
and juſtice, declared to ſeveral perſons produced 
as witneſſes on this occaſion, that it was not re- 
quired from them to depoſe to any thing which, 
did or might tend to their own accuſation, — 
Seer | telti- 


= p R * 1 E 8 T 8. A. 1723. 1 
IP * the ſaid: Kelly, if he had been exa 
mined on oath, we doubt not, would have been 
taken under the ſame juſt indulgence; and if 
be had ſubmitted to have been examined on 
bath to the matters of this bill, ſuch | his exa- 
| 5 being in that reſpect voluntary could 
mot, in our opinions, have been conſtrued as 
forced from him by the authority of this Houſe; 
| and ſuch teſtimony as he might have given would 
have remained under the conſideration and judg- 
ment of this Houſe, as to its credit and influence, 
on all circumſtances, in the ſame manner, as the 


"©, other evidence for and againſt the bill ſtil] does. 


of Rocheſter. 


| _  Cowper, Middleton, Northampton, 
= me, Denbign, Angleſey, © 
=  Pomfret, Scarſdale, Berkely of Strat. 
Bathurſt, Dartmouth, ton, 
* Bingley, 8 Saliſbury, Poulett, 
Fr. Ceſtriens', Foley, Aſhburnham, 
Compton,  Maſham, Guilford, 
Willoug. de Broke, Cardigan, Aylesford, 
Weſton, Litchfield, Hereford, 
Bruce, TY Uxbridge, Exeter, 
Hay, Wharton, 
Brooke, Strafford, Craven. 


Die Mercuri, 1 5* Maii, 1723. 
_ Hodie 32 vice lea eſt Billa, intituled, An act to 
iaflict pains and penalties on Francis lord biſhop 


The queſtion was ut, whether this 
| SS 83 | bill ſhall paſs ? : | 
43 It was reſolved in the affirmative. 
.-Diſſentient', 
- it, Becauſe the obj etion which we e thoug ht lay 
againſt the bills of Blankete and Kelly, = the 
Commons are thereby, in effect, let into an equal 


ſhare of judicature with the Lords, does hold 
| ſtronger, 
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| ſtronger, as we apprehend, againſt the preſent bill, 
fince by means of it a lord of parliament is, in part, 
tried and adjudged to puniſhment in the Houſe of 
Commons, and reduced to a neceflity either of 
letting his accuſation paſs undefended in that Houſe, 
or of appearing there, and, as we take it, derogat- 
ing from his own honour, and that of the Lords 
in general, by I and making his defence 
in the Lower Houſe of Parliament. Hs 1 
2dly, Becauſe we are of opinion, that the Com- 
mons would be very far from yielding to the Lords 
any part of thoſe powers and privileges which are 
properly theirs by the conſtitution, in any form, 
or under any pretext whatſoever; and it ſeems to us 
full as reaſonable, that the Lords ſnould be as te- 
nacious of the rights and privileges which remain 
to them as the Commons are on their part. 
zdly, We think this bill, againſt a Lord of 
parliament, taking its riſe in the Houſe of Com- 
mons, ought the rather not to have received any 
countenance in this Houſe, for that, as it appeared 
to us by the printed votes of the Houſe of Comj— 
mons, that Houſe had voted the biſhop guilty of 
all the matters alledged againſt him in the bill; be- 
fore the bill was brought into that Houſe, and con- 
ſequently before the biſhop had any opportunity 
of being heard; and although there be nothing 
abſurd in paſſing ſuch a vote, in order to their ac- 
cuſing by an impeachment, yet it ſeems to us ab- 
ſolutely contrary to juſtice, which ought to be un- 
prejudiced, to vote any one guilty againſt whom 
they deſign to proceed in their legiſlative capacity: 
or in the nature of judges, before the party has an 
opportunity to be. heard on the bill which is to aſ- 
certain the accuſation, or it is ſo much as brought in. 
4thly, We are of opinion, that no law ought to 
be paſſed on purpoſe to enact, that any one be 
LO Dd _ guilty 


 ourlelyes ſo far upon 
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_ guilty in law, and puniſhed- as ſuch; but where 


ſuch an extraordinary proceeding is evidently ne- 


ceſſary for the preſervation of the ſtate; whereas 


the crime offered to be proved againſt the biſhop 


of Rocheſter is, as we apprehend, his partaking in 


4 traiterous conſpiracy againſt the government; 
which conſpiracy (by God's bleſſing) is detected, 
and, as we hope, diſappointed, without the aid of 


ſuch dangerous proceeding as we conceive this to be. 


Sthly, Becauſe there are certain known and eſta- 


bliſhed rules of evidence, which are part of the lay 
of the land, either introduced by acts of parlia- 


ment, or framed by reaſon and the experience of 


| ages,” adjuſted as well for the defence of the life, 


— liberty,/abd property of the ſubject, as the puniſh- 


ment of the guilty ; and therefore theſe rules are, 


or ought to be, conſtantly adhered to, in all courts 


of Juſtice 3 and, as we conceive, ſhould be alſo ob- 
© dJerved, till altered by law in both Houſes of par- 


liament, whenever they try, judge and puniſh the 


* : ſuhject, though in their legiſlative capacity: but 
ice, in many inſtances, in this and the two other 
proceedings by bill, we have been taught the opi- 


nion of the Houſe, that theſe rules of evidence 
need not be obſerved by the Houſes acting in their 
legiſlative capacity, we clearly take it to be a very 
ſtrong objection to this manner of proceeding, 
that rules of law made for the ſecurity of the ſub- 


| 4 | ject are of no uſe to him in it; and that the con- 
FCluſion from hence is very ſtrong, that therefore it 
ought not to be taken up, but where clearly neceſ- 


ſary, as before affirmed; and we deſire to explain 


ariſing purely from an impoſſibility of convicting 
r Fthly, 


3 92 2 
, 4: 26, : a: f 1 6 
0 41 2 
% " 


— 


the caſes of neceſſity excepted, 
avto: ſay, we do not intend to include a neceſlity - 
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| © Ghly, If it be admitted, that traiterous corre- 
ſpondences in 'cyphers and cant: words may, to 4 
degree, be diſcouraged by this ſort of proceeding, 


in which perſons, as we think, are convicted on a 


more uncertain evidence than the known rules of 


Jaw admit of, yet, we are of opinion, that conve- 


nience will be much more than out- weighed by the 


jealouſy it muſt of neceſſity, as we conceive, create 


in the minds of many of his majeſty's moſt faithful 
ſubjects, that their lives, liberties and properties, 


are not ſo ſafe, after ſuch repeated examples, as 
they were before; and by the natural conſequence 


of this apprehenſion, an abatement of their zeal _ 


for: the government may enſue, excepting ſuch 
perſons as have had more than ordinary opportu- 
nities of being well inſtructed in principles of the 
utmoſt duty and loyalty. „ 

ythly, We cannot be for the paſſing this bill, 


becauſe the evidence produced to make good the 
recital of it, or that the lord biſhop of Rocheſter is 


guilty of the matter he therein ſtands accuſed of, 


is, in our opinion, greatly defective and inſufficient, 


both in law and reaſon, to prove that charge; the 


evidence conſiſting altogether, to the beſt of our 
obſervation, in conjectures ariſing from circum- 


ſtances in the intercepted letters, or on a compa- 
riſon of hand-writings, reſting on memory only, 
and there being, as we think, no proof of the 
bilhbop's knowing of, or being privy to any of the 


laid correſpondence; and as to the principal part 
of the charge againſt the biſhop, and on which, as. 
we think, all the rett does depend, viz. the dicta- 


ting the letters of the 2oth of April 1722, which 
the Houſe of Lords feem to have determined that. 
Kelly wrote, we are of opinion, that the biſhop 


has in his defence very clearly and fully proved, 


that he did not, nor poſſibly could, dictate thoſe 


* 
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D letters. 
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23 * part of 3 o 
Kelly,. a ech on he day. their. date, or at any | 
e during ſeveral days next before or next after 


- the, day of their date, nor. was in any. capacity to 


rite: them. himſelf, though the letters muſt have 
gen wrote within that comp aſs of 2 ; and we 


are, on the whole, of inion, that the proof and 


probability of the lord p of Rocheſter's inno- 


| ww in the matters he ſtood charge 1055 were 


nue ; We than thoſe of guilt, 


{ 


\ Bruce, Pomfret, Fr. Ceſtriens', 
' libury, . Hereford. Angleyſey, 
Poulett, Bingley,  __ _Luchfhield, . 
Dartmouth, Oſborne, . Foley, 
raven, Gower, r 
Aylesford, Guilford, Teevor, 
Ribhpraham, Gower, e 
Bathurſt, Strafford, Compton, 
Weiton, Denbigh, > 47; 15. 
Arundell, Northampton, Middleton, 


Exeter, Montyoy, Brooke, 


4 8 und. egy of Stratton, Stawell, 


» 1 . from Fa pl; and forenth LV of | 


the aforegoing proteſtation, and for the following 
reaſons: 


1ſt, Becauſe this e Phy method of pro- 


| ceeding by bills of this nature againſt perſons who 
do not withdraw from Juſtice, but are willing to 


undergo a legal trial, ought, in my opinion, to be 
ſupported by clear and convincing evidence; and, 

d. there has been nothing offered to 
pport the allegations ſet forth in the preamble 0 of 


ts. bill to infict Pow and penalties on Francis 


lord 
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lord of Rocheſter; but what Jipends e on 
kecypherec letters, farced e and im- * 
probable inuendo j). 
⁊2dly, I conceive, that the examination of, Philips 
Ne eynoe, taken before the Lords of the Councit,' 
not ſworn to, nor nor ſigned, which appears to me to 
be the foundation on which the charge againſt the 
biſhop of Rocheſter: is built, has been, in my ap- 
nſion, ſufficiently. proved, by the poſitives 
oaths. of three perſons; two of which have been for- 
ſeveral months in ſeparate cuſtodies, confirmed by 
other circumſtances, to have been a falſe and ma- 
licious contrivance of the ſaid Neynoe, to ſave | 
himſelf from the hands of juſtice, and to work the 
deſtruction of the biſhop of Rocheſter. 8 | 
. 3dly, 1 do not apprehend, that the letters of che 
20th, of April, which are ſuggeſted to be wrote by: 
George Kelly, alias Johnſon, and dictated by the 
biſhop, have been ſufficiently proved to be the 
hand-writing of the ſaid Kelly; but, on the con- 
trary, it appears, to the beſt of my judgment, that 
the letter of the 29th of Auguſt (ſtopt at the poſt- 
office, and from which the clerks of the poſt office, 
on their memory only, ſwear they believe the ſaid 
letters of the 20th of April to be the ſame hand. 
writing, though they never compared two original | 
letters together during all that time) has been a 
proved by three credible witneſſes, concurring in 
every circumſtance of their teſtimony, and well ac- 
quainted with the hand- writing of the ſaid Kelly, 
not to be his hand- writing; and, I conceive, that 
the difference they obſerved in the hand of the ſaid 
Kelly, upon which they ground their opinions, is 
ſufficiently ſupported, by comparing the ſaid letter = 
of the 2ath of Auguſt with the letters wrote by the ff 
laid Kelly to the lord Townſhend and Mr: Dela- 1 
faye during the time of his confinement. 
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5 1 **. not 3 1 any ſs, as 
been offered ta ſupport what has been ſo much 
inſiſted on, and juſtly eſteemed eſſential to the 
charge, that the biſhop of Rocheſter dictated the 
|. letters of the 2oth of April; but it has appeared, 
I conceive, that there has been no intimacy be- 
teen che biſhop and the ſaid Kelly; and the "oſt 
| mony. of the biſhop's ſervants concurring with the 
evidence given on that head by the perſons that 
F Kelly. lived in the ſtricteſt correſpondence with, 
leaves, to the beſt of my judgment, no room to 
doubt, , but that the acquaintance between them 
was ſlender and public; and to ſuggeſt from 
* thence, that the biſhop dictated the letters of the 
... 20th of April, when it appeared, that for many. 
days before he could not poſſibly ſee the ſaid Kelly, 
is, in my 0 Ne MINN to reaſon, and con- 
Es to Ju ſlice. LT Rl Wharton. 


N Dis ne 162 Martii, 1723. 
| Hodie 3a vice lecta eft billa, entitled, an at for 
puniſhing mutiny and deſertion, and for the better 
yment of the army and their quarters. 
The queſtion was put, whether this bill ſhall paſs? 
It was etre in the affirmative. 
<8 Difſeatienr' f 
"38, Becauſe the keeping: on foot a greater army 
I i time of peace, though by conſent of parlia- 
ment, than is abſolutely neceſſary for the ſecurity 
of his majeſty's perſon and government, is, we 
conceive, very dangerous to our happy conſtitu- 
tion; and we cannot but apprehend, the number 
of men allowed by this bill to be much greater 
” thanis neceffary for that end. 
| ©=2dly, Becauſe the conſpiracy mentioned in his 
majeſty's ſpeech at the opening of the laſt ſeſſion of 
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and therefore the cauſe of raiſing that additional 


number being perfectly removed, there ü does not 
appear to us the leaſt colour of reaſon for continu- 


ing of that number. PR, Irene 

3dly, Becauſe, as we conceive, the continuing 
ſo great a number of men, this year, will be a 
precedent of too great weight for continuing the 


ſame number of troops in perpetuity; for we can- . 
not, with any poſlibility, foreſee or expect that, 5 


in any future time, there will be leſs reaſon to be 
given, than at preſent, for juſtifying the neceſſity 
of keeping up ſo great an army; there being at 
this time, in our opinion, as little danger to our 
preſent happy eſtabliſhment, to be feared either 


from inſurrections at home, or by any diſturbance 


or invaſion from abroad, as the nature and inſta- 


bility of human affairs will well allow of; and we 


cannot think, the fears of remote or imaginary 
dangers a ſufficient argument for ſo great a preſent 


miſchief as ſuch an army muſt- bring upon the 
kingdom, not only from the great charge and ex- 
pence of maintaining them, when we are involved 


in ſo great a debt, but alſo from the jealouſies 


which may from thence ariſe in the minds of many, 
of his majeſty's good ſubjects, of their” liberties 


thereby being endangered; and we cannot but be 
apprehenſive, that if ſo numerous an army be a- 


greed'to in parliament for ſome time longer, no 


argument can hereafter be urged for reducing the 
number in any future reign, but what will ſeem to 
carry with it too great a diſtruſt-of the prince then 
in poſſeſſion of the throne ; and will be thought to 


imply, that the ſame truſt and confidence is not to 
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be repoſed in him as in his predeceſſors; and this 

may djſcourage e eeater from giving 

e crown, upon this molt important 
; ſubject, | 


their adyice-to the ere 
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PROTESTS. 


8 ſabje&, with that perfect freedom, which 985 erer 
to maintain and exert itſelf in the debates and re- 
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ſolutions of this great council. 3119 
W. Ebor', Weſton, Litchfield, 
Strafford, Aylesford, North and Grey, K 
Trevor, Briſtol, Boyle. | 
Foley, | Bingley, Gower, 


Compton, Scarſdale, Montjoy, 
Bathurſt, Fran. Ceſtriens', Uxbridge. 
N u. Guilford, 


| Die Jovis, 188 Martit, 4724 oo 
4 Haie 3a vice lea eſt billa, entitled, An act "I 
- puniſhing mutiny and deſertion, and for the better 
Pay yment of the army and their quarters. 
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Diſſentient 


The queſtion was put, whether this bill ſhall pal 
It was reſolved i in the affirmative. 


For the reaſons entered in the Journals the 55 43 
Be February 1717, the 21ſt of December 172, 
the 16th, of February 1722, and the 16th f 


March 1723; which, we conceive, are much 
ſtronger againſt continuing the preſent number 
of forces, when peace abroad, and tranquillity at J 


home, are avowedly eſtabliſhed on as ſolid and 


at. 
Scarſdale, 
Bingley, 


_ Hfting a ſoundation as the nature of human affairs ' 4 


Aſhburnham, | 


Compton, 
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; Wharton, Strafford, = 
Montjoy, Fra. Ceſtriens, 


Boyle, Litchfield, 
Foley, Bathurſt. 
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